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PART I. GENERAL

1. PURPOSE. This handbook provides Department of Veterans Affairs (VA) mandatory guidance and
procedures for pay administration for personnel appointed or designated under certain title 38
authorities, personnel occupying positions subject to 5 U.S.C., chapter 51, and personnel subject to the
Federal Wage System.

2. RESPONSIBILITIES. In general, the following officials have responsibility for making pay
determinations. However, additional statements of responsibility may be included in separate parts or
chapters of the handbook, as appropriate.

a. The Secretary, or designee, is the approving official for pay actions for employees occupying
positions centralized to that office.

b. Administration Heads, Assistant Secretaries, Other Key Officials, and Deputy Assistant Secretaries,
or their designees, may approve pay actions for employees occupying VA Central Office positions in their
organizations that are not centralized to the Secretary and employees occupying field positions centralized
to their offices.

c. Network directors, and equivalent in VA, may approve pay determinations for employees occupying
non-centralized positions in their organizations.

d. Facility directors may approve pay actions for employees in non-centralized positions under their
jurisdiction.

[3. AUTHORITY. The policies on pay administration in this handbook pertaining to title 38 employees,
including the extension of title 5 pay authorities to title 38 employees and title 38 hybrids, are authorizing
regulations prescribed pursuant to the Secretary’s authority under 38 U.S.C. 7421(a) and the Under
Secretary for Health’s authority under 38 U.S.C. 7304. Policies so promulgated under the authority of

38 U.S.C. are regulatory with no deviations, not expressly authorized herein, to be indulged.]
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PART Il. SETTING RATES OF PAY UPON APPOINTMENT
CHAPTER 1. GENERAL

1. PURPOSE. This part provides Department of Veterans Affairs (VA) mandatory guidance
and procedures for determining initial rates of basic pay for personnel appointed or
designated under certain title 38 authorities, personnel occupying positions subject to 5
U.S.C., chapter 51, and personnel subject to the Federal Wage System [(FWS)]. This
chapter excludes Senior Executive Service employees, members of the Board of Veterans’
Appeals, Senior-Level[,] and Executive Level employees.

2. RESPONSIBILITIES.

a.

The Secretary or designee shall approve rates of pay for employees under his
jurisdiction upon their initial entry into a covered position, whether upon movement from
within or outside the Department.

Administration Heads, Assistant Secretaries, Other Key Officials, and Deputy Assistant
Secretaries],] or their designees|,] shall approve the salary level for initial placement for
employees under their jurisdiction. They will recommend the salary level for employees
in positions centralized to the Secretary.

Network Directors, and equivalent in VA, may approve pay determinations for employees
occupying non-centralized positions in their organizations.

Facility Directors may approve the salary level for initial placement of employees under
their jurisdiction.

[ ] Human Resources Management staff shall provide technical assistance and
guidance to management officials in the administration of the provisions of this part. In
addition, they shall advise management officials on exercising their discretion to set

pay.

3. DEFINITIONS

a.

Highest Applicable Rate Range. The rate range applicable to an employee’s position
based on the position of record and official worksite that provides the highest rates of
basic pay, excluding any retained rates. For example, if a rate range of special [salary]
rates [(SSR)] is higher than locality rates, then the special rate range is considered the
highest applicable rate range. If no [SSRs] apply, then locality rates are considered the
highest applicable rate range.

Underlying Rate of Basic Pay. A GS base rate, a title 38 base rate (except for
physicians, dentists, podiatrists, registered nurses, [nurse anesthetists, and physician
assistants]) or a law enforcement officer base rate of pay. The underlying rate of basic
pay does not include the locality pay supplement or special rate supplement.
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[c. Aggregate Pay Limit. All VA employees are subject to an aggregate pay limit.
This limit represents the total compensation that an employee may receive in a
calendar year and must be considered when certain salaries, incentives, awards
and other compensation are authorized. Under no circumstances may
employees be authorized compensation in excess of the aggregate pay limit
applicable to their occupation. Information regarding the various aggregate pay
limits for both Title 5 and Title 38 employees can be found in VA Handbook 5007,
Part VII, Chapter 2, Aggregate Pay Limits.]

lI-1a
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CHAPTER 2. SETTING INITIAL RATES OF BASIC PAY

1. SETTING RATES OF PAY FOR EMPLOYEES APPOINTED TO POSITIONS UNDER
38 U.S.C. § 7306 OR 7401

a. Initial Rates of Pay.

(1) Personnel employed under 38 U.S.C. § 7306 and 7401(1) shall be compensated in
accordance with salary tables established by the Secretary for each occupation and
salary grade for which a range of rates is established under 38 U.S.C. § 7404. [ ]
Expanded function dental auxiliaries (EFDAs) are compensated according to the grade
determined in accordance with qualifications prescribed by the Under Secretary for
Health and approved by the Secretary. Employees appointed under 38 U.S.C. §
7401(3) will be paid from the General Schedule [(GS)] salary system.

(2) The initial rate of pay for personnel appointed under 38 U.S.C. § 7306 , except
physicians and dentists, may be set by the Secretary, upon recommendation of the
Under Secretary for Health, at any step rate considered appropriate within the range of
rates provided for the grade to which appointed.

(3) The initial rate of pay for physicians, dentists, and podiatrists appointed under 7401(1)
and 7405(a)(1)(A) is determined in accordance with the procedures contained in part IX
of this handbook. The initial rate of pay for physicians and dentists appointed under 38
U.S.C. § 7306 is also determined in accordance with the procedures contained in part IX
of this handbook.

(4) The initial rate of pay for chiropractors, optometrists, [ ] and EFDAs appointed under 38
U.S.C. § 7401(1) who have prior VA or other Federal civilian service will be the minimum
rate of the grade unless a higher step rate is authorized under subparagraphs (5), (6), or
c below.

(5) The initial rate of pay for chiropractors, optometrists, [ ] and EFDAs appointed under 38
U.S.C. § 7401(1) who have prior VA or other Federal civilian service may be set based
on the employee’s highest previous rate, unless a higher step rate is determined
appropriate under subparagraphs (5), (6), or ¢ below. See chapter 4 of this part for
highest previous rate determinations.

(6) The initial rate of pay for chiropractors and optometrists appointed to Chief Grade and
below, [ ] and EFDAs appointed to Senior Grade and below, may be set by the
approving [official] at any step rate of the appropriate grade on the basis of the
individual's personal qualifications and attainments. The pay determination will be made
in accordance with such qualifications as may be prescribed by the Under Secretary for
Health and approved by the Secretary.

(7) The initial rate of pay for nurses, [ ] nurse anesthetists[, or physician assistants]
appointed at [ ] [grade] IV or [grade] V may be set by the approving [official] at any step
rate of the appropriate grade. The assignment of the grade shall be based upon criteria
established by the Under Secretary for Health and approved by the Secretary, to cover
complexity and responsibility involved in the specific assignment.
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(8) The initial rate of pay for employees in hybrid occupations listed under 38 U.S.C. §

7401(3) who have prior VA or other Federal civilian service may be set by the
approving official at any step rate of the grade which does not exceed the highest
previous rate (maximum payable rate rule) (see 5 C.F.R. 531.221), unless a higher
rate is approved under chapter 3, paragraph 3 of this part. The specific pay rate
shall be based on the recommendation of the appropriate Standards Board, unless
the position is a title 38 occupation listed in VA Handbook 5005, part Il, Appendix U
for which the servicing Human Resources (HR) office will make a pay rate
recommendation. If applicable, the appropriate Standards Board is to compare the
quality of service rendered during the individual’s prior employment with the quality
of service expected of other persons in the same grade who have attained pay rates
above the minimum rate of the grade. The provisions of this subparagraph are not
to be construed as precluding reappointment at a higher grade if the person is
qualified. General Schedule (GS) employees who move from a lower GS grade to a
hybrid occupation at a higher GS grade must have their pay set using [the] GS
promotion [guidance] outlined in VA Handbook 5007, part lll, chapter 2[, paragraph
3,] unless [ ] pay is set at a higher rate using highest previous rate or a higher rate is
approved under chapter 3 of this part (Authorization of Individual Appointments
Above the Minimum Rate of the Grade).

(9) Appointments, Reappointments[,] and Transfers from Other Agencies of

Nurses, [ ] Nurse Anesthetists[, and Physician Assistants] Under the [Title 38]
Locality Pay System (LPS).

(a) Employees Without Prior VA or Other Creditable Federal Civilian Service.
The initial rate of pay shall be the applicable minimum rate of the grade and level
unless the approving official authorizes a higher step on the basis of the
individual's personal qualifications and attainments, superior qualifications, or
special needs of [ ] VA. In addition][, for nurse and nurse anesthetist positions,]
the approving official may authorize a higher step for assignment to a head nurse
position [in accordance with part lll, chapter 8. The approving official may also
authorize a higher step to recruit nurse, nurse anesthetist, or physician assistant]
candidates with specialized skills in accordance with [ ] part lll, chapter 8. The
specific step rate should be based on a recommendation of the [applicable]
Professional Standards Board [for the occupation].

(b) Prior VA Service Under the LPS. Former employees who served under the
LPS may have their [pay] set at any step which does not exceed their highest
previous step unless the approving official authorizes a higher step as described
in subparagraph (a).

(c) Current or Prior Federal Service Which Does Not Include Service Under the
LPS. The employee may be paid at any step of the grade which does not
exceed the employee's [highest previous rate or] relative position in the former
rate range unless the approving official authorizes a higher step as described in
subparagraph (a). Current employees converted to a covered position at their
request are not eligible for pay retention under part lll, chapter 6, paragraph 4.
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(d) Restrictions on Making Highest Previous Step Determinations. All highest
previous step determinations are subject to the following restrictions:

i. The highest previous step must have been earned in a full-time, part-time[,] or
intermittent appointment, not limited to 90 days or less, or for a period of not
less than 90 days under one or more appointments without a break in service.

ii. The highest previous step may not include higher rates of pay for being a
head nurse, higher rates based on specialized skills.[,]

ii. The earned step on any special rate range approved under 38 U.S.C. § 7455
is to be used for the purposes of computing the highest previous step.
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b. Retroactive Adjustment of Salary Rates. If sufficient data concerning prior Federal employment
is not available to make a salary determination concerning the highest previous rate, the rate shall be
established initially at the lowest clearly appropriate dollar amount within the grade. The following
statement will be placed in the “Remarks” section of the Standard Form (SF) 50-B: “Pay rate subject to
retroactive adjustment upon verification of prior Federal service.” [For retroactive adjustment of salary
rates for physicians and dentists, see paragraph 7f of part IX, this handbook.]

c. Special Basic Pay Adjustments for Personnel Serving Under 38 U.S.C. 7306, 7401 or
7405(a)(1)

(1) In unusual circumstances that are not otherwise covered by this chapter, the [appointing official]
may initially or subsequently adjust the salary of any person [appointed] under 38 U.S.C. 7306, [7401, or
7405(a)(1), except a] physician or dentist [to any one of the approved step rates of the grade held].

(2) Upon change in assignment without change in grade of an employee who has been granted a
special basic rate adjustment authorized in accordance with subparagraph c(1) above, the appropriate
appointing official may readjust the rate by fixing it at any step of the grade which is no lower than the
step rate the employee otherwise would normally have earned under part I1I, chapter 5 of this handbook.
This authority is available for use when a change in assignment is made:

(a) To alocality or type of duty where circumstances would not be considered sufficiently unusual to
warrant continuation of the special basic pay rate;

(b) At the employee’s request and primarily for his or her benefit and convenience; or
(c) For personal cause.

[(3) An appointing official may request a market pay review for a physician or dentist at any time in
accordance with the provisions of part IX of this handbook.]

d. Rates of Pay for VHA Facility Directors and Chiefs of Staff. See appendix II-A of this
handbook for pay setting guidance for facility directors and chiefs of staff.

2. SETTING INITIAL RATES OF PAY FOR PERSONNEL SERVING IN TEMPORARY AND
PART-TIME POSITIONS UNDER 38 U.S.C. 7405

a. Part-time and intermittent physicians, dentists, podiatrists, chiropractors, optometrists, nurses, PAs,
and EFDAs shall receive, dependent upon the number of hours worked each week, the proportionate amount
of the approved per annum rate appropriate to the [tier or] grade appointed. The standard VA workweek of
40 hours shall serve as the basis for computation of the salary. The Under Secretary for Health will establish
a standard limitation on the number of hours of employment. The Under Secretary for Health, or designee,
may make an exception to such limitation on an individual basis when required in the interest of medical
need.
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b. Upon appointment or re-appointment under 38 U.S.C. 7405, the pay of part-time and intermittent
physicians, dentists, podiatrists, chiropractors, optometrists, nurses, PAs and EFDAs shall be determined
by the Under Secretary for Health in a manner consistent with paragraph 1 of this chapter and parts III
and IX of this handbook.

c. Student nurse technicians with no prior experience will be paid the minimum rate of the
appropriate grade under the General Schedule unless a higher rate is authorized under the authority in
chapter 3, paragraph 3 of this part to approve an individual appointment above the minimum rate of the
grade. The minimum rate should take into account any applicable special [ ] rate. Student nurse
technicians with prior experience may be paid at a rate that does not exceed their highest previous rate,
unless a higher rate is authorized under chapter 3, paragraph 3 of this part. Premium pay shall be paid
under the provisions of 5 U.S.C., chapter 55. Grade determinations require application of the
appropriate classification standard.

d. Employees in hybrid occupations listed under 38 U.S.C. 7401(3) will be compensated as noted in
paragraph 1, subparagraphs (7) and (8) of this chapter.

e. Employees that have completed a full course of training for an occupation listed under 38 U.S.C.
7401(3) and are pending licensure shall receive a basic rate of pay commensurate with the minimum rate
of the grade for which they qualify, unless an above-minimum entrance rate or special [ ] rate range has
been approved for similar licensed employees, in which case the higher rate would apply. The employee
may be given a higher rate under the highest previous rate rule because of prior Federal service.

f. Medical and dental residents are authorized to receive stipends approved by the Under Secretary for
Health or designee. Under criteria and procedures established by the Under Secretary for Health, these
stipends will be related as closely as practicable to local conditions of remuneration for residents in the
hospitals having a major impact on VA’s recruitment of house staff. Irrespective of the number of hours
of service rendered in a day or a week, no compensation additional to the per annum rate shall be payable
to residents by reason of duty at night, on overtime, on Saturday or Sunday, or a legal holiday, or on-call.
(See appendix II-E of this part.)

g. The authority to set compensation of consultants, attendings and others employed on a fee
basis has been delegated by the Under Secretary for Health to facility directors. These fees shall
conform, insofar as possible, with practices prevailing within the profession concerned. Per annum
ceiling limitations shall be imposed by the Under Secretary for Health on such pay and revised from time
to time as necessary in the public interest for both patient care and treatment. Except as may be
specifically authorized by the Under Secretary for Health or designee, these limitations shall cover all
types of services rendered in VA, and are to be applied uniformly. The foregoing requirements,
however, shall not obligate VA to utilize the services of these persons to the maximum extent
established by the per annum salary ceiling limitations. (See appendix II-F of this part.)

I1-6



DECEMBER 6, 2007 VA HANDBOOK 5007/30
PART II
CHAPTER 2

h. Each physician, dentist or nurse appointed as an associate investigator or Career Development
Award-1 (CDA-1) recipient will receive a per annum salary rate related as closely as practicable to local
conditions during the appointment. These appointees are not subject to the title 38 pay systems for
physicians and dentists or nurses. The salary will be approved by the facility director on the
recommendation of the Deans Committee or Medical Advisory Committee but will not under any
circumstances exceed the salary level of the GS-13, step 10 (exclusive of locality pay). An appointee
will be in an ungraded position for the tenure of this appointment and, as such, is not eligible for
advancements, such as promotions, special advancements, longevity step increases] or periodic step
increases. However, with the approval of the Director, Office of Medical Research Service (121), these
appointees shall receive pay comparability increases consistent with those granted employees paid under
the VHA Physician and Dentist Base and Longevity Pay Schedule or Nurse Pay Schedules. This
obviates the necessity for the Professional Standards Board to make grade and salary rate
recommendations.

(1) Ifan associate investigator or CDA-1 recipient is to be given a regular VA appointment at the
completion of training, the effective date of adjustments to the grade and step for which qualified for
appointment will be the first day following completion of training.

(2) An on-duty employee serving as an associate investigator or CDA-1 recipient whose rate of pay
exceeds the appropriate amount paid when converted to a training status may request a voluntary
reduction, as appropriate, for the purpose of becoming a trainee. On completions of training, the grade
and current equivalent of the salary rate held by such employee prior to entering training may be restored
by the approving authority on recommendation of the appropriate Professional Standards Board or
Physician or Dentist Compensation Panel. Likewise, the rate may be further adjusted to include market
pay considerations, longevity step increases or periodic step increases which otherwise would have been
earned if the individual had not become a trainee. The effective date of each such action will be the first
day of the appropriate pay period following the completion of training.

i. Medical support personnel (i.e., employees other than physicians, dentists, podiatrists, chiropractors,
optometrists, nurses, PAs or EFDAs who are not trainees and students) serving under
38 U.S.C. 7405(a)(1)(D), who have no prior Federal civilian service are to be paid the minimum rate of the
appropriate grade established for competitive service employees performing similar duties, unless an
appointment above the minimum rate of the grade has been authorized (see chapter 3, paragraph 3 of this
part). The minimum rate shall also take into consideration any applicable above-minimum entrance rate or
special [ ] rate range. For employees with prior Federal service, a higher rate may be set within the
applicable range of rates for competitive service employees performing similar duties. However, such
rates may not exceed the current equivalent of the employee’s highest previous rate, unless a higher rate is
authorized under chapter 3, paragraph 3 of this part.

j. Non-medical consultants in scientific and other activities allied to medicine will be paid on a per

annum or lump-sum fee basis in accordance with the same administrative requirements, including
limitations, provided for medical consultants, except that the annual pay limitation is $7,500. This
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limitation is placed on the amount of compensation a non-medical consultant may receive from VA
during any 1 calendar year. (See appendix II-F).

1. Other professional, technical, and medical support personnel serving on a fee basis will
receive compensation in varying amounts as provided in appendix A to VHA Manual M-1 and in VHA
Manual M-4, chapter 3. Where there is not directly applicable fee listed in above references, the facility
director may authorize a fee which does not exceed fees charged by representative members of the
profession for similar services offered to the general public in the vicinity of the field facility. The per
annum pay limitation for these personnel is $3,750. This limitation is placed on the amount of
compensation any such person may receive from VA during any 1 calendar year. Requests for
exceptions to the annual pay limitation will be made consistent with appendix II-F.

m. Trainees and students serving under 38 U.S.C. 7405(a)(1)(D), are paid [a stipend] on a per annum
training rate basis [as approved by the Chief Academic Affiliations Officer (CAAQO)]. Trainees may also
be appointed [without compensation] (WOC) [under 38 U.S.C. 7405(a)(1)(D)] (see [sub]paragraph p). See
[sub]paragraph n for special instructions on students paid in the Summer Work Program.

(1) [Payment Determination.] The Under Secretary for Health may establish, increase, or reduce
[payment] in consideration of such factors as VA and national health care needs, qualifications required
for entry into training programs, nationwide and/or local compensation practices of non-VA institutions
having similar training programs, and VA funding capability. Trainees will be paid at the appropriate
per annum rate determined by the [ ] (CAAO).

(2) [Payment Computation. Payment is made bi-weekly for hours actually worked. Actual salary
of trainees, therefore, is a proportionate amount of the full per annum rate. This is determined by
prorating the amount of time worked in relation to the standard VA 40-hour workweek. In computing
the bi-weekly amount payable, the full per annum rate for a 40-hour workweek first is divided by 2,080
to establish the hourly rate, as computed to the nearest cent, counting one-half cent and over as a whole
cent; the hourly rate then is multiplied by the number of hours actually worked during the pay period].

[(3) Educational Details.] A trainee may be detailed, with no loss of pay, to another [Federal or
non-Federal] institution to obtain related supplementary education or training which is an integral part of
the training for which VA has assumed responsibility. However, under no circumstances may the total time
spent in non-VA institutions exceed one-sixth of the total hours a trainee is in a pay and training status
with VA [unless a WOC exchange trainee from a non-VA facility replaces the paid trainee at VA (see
subparagraph (5). Educational details and the WOC Exchange Program must comply fully with directives
and guidance provided by CAAO (141). See also VHA Manual M-8, part I, chapter 1, paragraph 1.10].

[(4) Additional Compensation. T]rainees will be paid their regular straight time base rate, but will
not receive any additional premium pay by reason of working on a legal holiday, on Sunday, or at night.
These trainees will receive their regular straight time pay for time off if relieved or prevented from
working solely by the occurrence of a legal holiday. No compensation will be paid these trainees by
reason of working overtime: however, they may be granted equivalent time off for service in excess of 8
hours in a day or 40 hours in a week.
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[(5) WOC Exchange Program. This program allows a paid trainee in a VA sponsored training program
appointed under 38 U.S.C. 7405(a)(1)(D) to rotate to a non-VA facility as long as a WOC trainee (see sub-
bparagraph p) replaces the paid trainee at VA. The VA-paid trainee rotated to a non-VA training assignment
will continue to receive pay from VA, and the exchange trainee assigned to the VA from a non-VA facility
will be given a WOC appointment. The VA facility will ensure that equivalent WOC trainees will replace
the VA-paid trainees for an equivalent amount of time when the VA-paid trainees at a non-VA assignment].

[]

n. VHA Summer Work Program participants (high school graduates, college, medical and dental
students participating on a temporary full- or part-time basis, except dental students covered by
paragraph o below) are paid at per annum rates as determined appropriate by individual field facility
directors in terms of completed academic level.

(1) The per annum rates established under this paragraph are not valid for any other trainees or
training programs. These procedures may not be used to circumvent the regular procedures for
establishment and approval of training programs and trainee rates.

(2) Summer students will be paid their regular straight-time base rate, but will not receive any additional
premium pay, by reason of working on a legal holiday, on Sunday, or at night. These students will receive
their regular straight time pay for time off if relieved or prevented from working solely by the occurrence of
a legal holiday. No compensation will be paid these students by reason of working overtime; however, they
may be granted equivalent time off for service in excess of 8 hours in a day or 40 hours in a week.

[]

o. Dental students selected for a special 10-week summer research program at designated field
facilities are paid per annum rates approved by the Assistant Under Secretary for Dentistry.

p. In certain designated programs, as specified below, students serving under 38 U.S.C. 7405 (a) [(1)(D)]
may be authorized to serve as trainees on a [WOC] basis. In return for services rendered, they may be
furnished quarters and subsistence during the whole or any part of the training period if facilities are available
and these services are requested by the student’s school. Uniforms also may be laundered by VA if facilities
are available. Instructions for making such payment “in kind” are contained in M-1, part I, chapter 2. [See
VA Handbook 5005, Part II, Chapter 2, section A, paragraph 4c; and Chapter 3, section G, paragraph 7 for
additional information on WOC appointments.]

(1) Students from medical and dental schools may serve as clinical clerks [ ].
(2) Students from schools of nursing attached to non-Federal hospitals may serve as affiliate nurses [ ].

(3) Students from affiliating institutions [and participants in post-degree education programs]may
serve as [associated health] trainees [ ].
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3. SETTING INITIAL RATES OF PAY FOR EMPLOYEES IN TITLE 5 POSITIONS
(POSITIONS SUBJECT TO 5 U.S.C., CHAPTER 51)

a. Initial rates for employees whose positions are subject to chapter 51 may be set at any rate up to the
highest levels permitted by 5 CFR [531.211], subject to any limiting Office of Personnel Management
regulations and Comptroller General decisions and as specifically provided in chapter 4, paragraph 2 of this
part. In VA, this policy is referred to as the "[maximum payable r]ate [r]ule." The term "[maximum
payable] rate" refers to an individual's highest previous rate when such rate is recognized [ ] for salary
adjustment purposes.

b. The rationale for the [maximum payable] rate rule is that the steps within a given grade are intended
to reflect differences in individual proficiency which affect quality of performance. Typically, proficiency
is acquired or enhanced gradually during one's tenure in a position, and is recognized by within-grade
increases. Proficiency at least equivalent to that expected of employees at any of the step rates also may be
gained through successful experience in a higher position. The purpose of the policy is to recognize
proficiency acquired in this latter manner, to the extent possible.

c¢. Health Care Administration Residents and Interns Under 5 U.S.C. 5351-5356

(1) Policy. The facility director will establish stipends for health care administration residents and
interns on a locality basis, not to exceed the appropriate maximum permitted stipends as indicated in
5 CFR 534.203, after consultation with administrative officials of the affiliating school or university and
with other hospitals in the area which utilize residents and interns in these programs. These
administratively determined stipends may be effected only on a prospective basis. The only exception to
this retroactive prohibition is where the facility director has executed written documentation establishing
local policy as paying the maximum permitted stipends according to OPM regulations and a statutory
pay adjustment becomes effective retroactively.

(2) Maximum Stipends. Maximum per annum stipends for health care administration residents and
interns are determined in accordance with 5 CFR 534.203.

d. Retroactive Adjustment of Salary Rates. Except as provided in paragraph c above, pay
determinations made under this paragraph are discretionary administrative determinations, which will
not be made on a retroactive basis. However, as an exception to this rule, if sufficient data are not
available to permit making a salary determination, the salary rate will be established initially at the
lowest clearly appropriate rate of the grade. The following statement will be placed in the "Remarks"
section of the SF 50-B: "Pay rate subject to retroactive adjustment upon verification of prior Federal
service."

4. SETTING INITIAL RATES OF PAY FOR FEDERAL WAGE SYSTEM EMPLOYEES
a. General. Except as provided in chapter 3, paragraph 5 and chapter 4, paragraph 3 of this part or

5 CFR 532.403(c), a new appointment in the Federal Wage System will be made at the minimum rate of
the grade.
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b. Retroactive Adjustment of Salary Rates. Pay determinations made under this paragraph are
discretionary administrative determinations, which will not be made on a retroactive basis. However, as
an exception to this rule, if sufficient data are not available to permit making a salary determination, the
salary rate will be established initially at the lowest clearly appropriate rate of the grade. The following
statement will be placed in the "Remarks" section of the SF 50-B: "Pay rate subject to retroactive
adjustment upon verification of prior Federal service."
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CHAPTER 3. AUTHORIZATION OF INDIVIDUAL APPOINTMENTS
ABOVE THE MINIMUM RATE OF THE GRADE

1. GENERAL. This authority is a pay-setting authority; it is not an appointing authority. Therefore,
consideration of an above-minimum rate appointment may occur only after it has been determined that
the candidate may be properly appointed. An above-minimum rate, however, must be approved prior to
the effective date of appointment.

2. RESPONSIBILITIES

a. The Secretary, or designee, is the approving official for entry at an above-minimum rate in
positions centralized to that office.

b. Administration Heads, Assistant Secretaries, Other Key Officials, and Deputy Assistant Secretaries
or their designees, recommend entry at above-minimum rates for positions in their organizations which
are centralized, to the Secretary. They, or their designees, approve entry at an above-minimum rate for
positions in their Central Office organizations, which are not centralized to the Secretary and for field
positions centralized to their offices.

c. For non-centralized positions, facility directors may approve entry at an above-minimum rate.

d. The Deputy Assistant Secretary for Human Resources Management [ ] shall advise management
and operating officials on the policies contained herein. Facility Human Resources Management
Officers or other appropriate officials shall advise facility officials on the policies contained herein.

3. APPOINTMENT ABOVE THE MINIMUM RATE OF THE GRADE FOR PERSONNEL [IN
OCCUPATIONS LISTED] UNDER 38 U.S.C. 7401(3) AND VETERANS HEALTH
ADMINISTRATION (VHA) GENERAL SCHEDULE (GS) HEALTH-CARE PERSONNEL

a. General

(1) Authorized officials may, after considering an individual’s existing pay, higher or unique
qualifications, or special needs of VA, appoint [employees in hybrid occupations listed under 38 U.S.C.
7401(3)] and VHA GS patient-care personnel at rates of pay above the minimum rate of the [highest
applicable rate range for the] appropriate grade. Officials are cautioned against making firm salary
commitments to candidates before a rate above the minimum of the grade has been approved. Criteria
for approving such rates are contained in subparagraph [3]b [ ].

(2) Upon specific written request, and on a quarterly basis, the union will be provided with the names

of bargaining unit employees appointed above the minimum rate of the grade and the grade and step to
which appointed.
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(3) A pay rate approved under this paragraph may subsequently be used in applying the highest
previous rate rule. The highest previous rate is not an entitlement, however, and should be judiciously
used in situations where employees move to positions which might not qualify for an appointment above
the minimum rate of the grade. In addition, the following restrictions apply when making highest
previous rate determinations:

(a) The rate must be based on prior full-time, part-time or intermittent service under an appointment
or contractual agreement (38 U.S.C. 513), not limited to 90 days or less, or for a period of not less than
90 days under one or more appointments or contractual agreements without a break in service.

(b) It is generally inappropriate to use above-minimum entrance rates and special rate ranges as the
highest previous rate when an employee voluntarily moves to a position where lower rates of pay apply.
This is because approval of such rates is the result of recruitment or retention problems at a particular
VA health care facility and higher non-Federal pay rates in a specific labor market. See chapter 4 of this
part for additional information on applying highest previous rate when setting pay.

(c) In view of subparagraph a(3)(b) above, above-minimum entrance rates or special rates may be
used as the highest previous rate only with the prior approval of the facility director and if the criteria in
5 CFR 531.222 and 531.223 are met. A copy of this approval shall be filed [in the permanent folder of
the e-OPF] and documented in the “Remarks” section of the Request for Personnel Action, or its
electronic equivalent.

(4) A pay rate approved under this paragraph shall be used when determining an employee’s pay
upon promotion to a higher grade position.

(5) When setting rates under this paragraph, consideration shall be given to the locality comparability
payment authorized for the geographic area and the fact that the employee will receive the locality
comparability payment in addition to the basic rate of pay selected from the General Schedule.

b. Criteria for Pay Determinations

(1) Pay determinations under this paragraph may be made after considering a candidate’s existing
pay, recent salary history or competing job offer,] higher or unique qualifications or special needs of VA.
[The following factors must be documented and forwarded to the authorizing official for consideration
when requesting appointment of an individual at a rate above the minimum rate of the grade:

a. Recommended grade, step and salary rate;

b. Reason for requesting an appointment above the minimum rate of the grade. This may include
information on the candidate’s existing pay or recent salary history, competing job offer(s), higher or
unique qualifications, or special needs of VA;

c. Methodology used to determine the recommended rate of pay if not discussed above; and

d. Information regarding competing job offers or information regarding tentative benefits package, if
used to justify a higher rate of pay.
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NOTE: For hybrid occupations listed under 38 U.S.C. § 7401(3) or o€3dpRiblkiR 3pproved for
hybrid status under the provisions of VA Handbook 5005, part Il, Chapter 3, paragraph 2,
[which are subject to the appropriate standards board requirement,] the selecting official
should forward the recommendation for appointment above the minimum rate of the grade to
the appropriate professional or similar standards board. The board will consider this
information when making a formal recommendation regarding the candidate’s qualifications,
and recommended grade and step upon appointment. Board recommendations may serve as
the justification to support an appointment above the minimum rate of the grade. A brief
narrative on VA Form 10-2543, Board Action, should be included which provides pertinent
information regarding the basis of the recommendation as it relates to the candidate’s existing
rate of pay, recent salary history or competing job offer, higher or unique qualifications or
special needs of VA. [For title 38 hybrid occupations that are not subject to the standards
board requirement, recommendations for an appointment above the minimum rate of the grade
are to be forwarded to the servicing HR office in accordance with the guidance outlined in VA
Handbook 5005, part I, Appendix U. The recommendation for additional steps for all
occupations listed under 38 U.S.C. § 7401(3) cannot be based upon the number of years of
experience alone.]

(2) Before using this pay setting authority, approving officials should consider such things as
the number of on-duty personnel [ ] and their pay rates [in the category under
consideration], the number of vacancies and the availability of well-qualified candidates,
possible employee and/or community relations problems which may result from using this
authority, and [other] alternatives to using this authority to include the use of recruitment
incentives, a more comprehensive recruitment effort, job redesign, internal training, use of
part-time employees, etc.

(3) This authority is intended to enhance VA'’s ability to meet its recruitment needs and may be
used with full-time, part-time, intermittent, permanent, or temporary appointments provided
its use is consistent with the criteria contained herein. It is typically used for new
appointments (i.e., first appointment as an employee of the Federal Government, however it
may be used for reappointments, provided the candidate had a break in service of at least
90 calendar days. A 90-[calendar] day break in service is not required if the candidate’s
civilian service immediately preceding the appointment consisted of one or more periods of
employment under a time-limited or non-permanent appointment, employment as an expert
or consultant under 5 U.S.C. § 3109 and 5 CFR 304, or employment under a provisional
appointment under 5 CFR 316.403.

c. On-Duty Employees

(1) A higher step rate may be approved for on-duty employees in the situations shown below if
the appropriate standards board or recommending official (if a standards board is not
appropriate) has recommended a higher step rate than otherwise applicable. [The
selecting official will forward a recommendation to the appropriate standards board or
servicing HR office (as applicable), who will make a formal recommendation to the
appointing official.] The recommendation may be based on higher or unique qualifications
of an individual or special needs of VA. [Determinations as to whether an employee will be
granted a higher step rate will be made fairly, consistently, and in accordance with VA

policy.]

(a) On-duty employees converted to [hybrid] occupations listed under 38 U.S.C. § 74111()1g3);
and B
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(b) On-duty employees reassigned to a new position or changed to a new lower
grade position under 38 U.S.C. § 7401(3). For the purpose of this paragraph, a
new position means a position subject to different qualification standards and in a
different occupational series.

(2) On-duty employees in the same occupation as an individual newly appointed under
38 U.S.C. § 7401(3) are not entitled to have their pay rate adjusted.

. Limitations on Pay Rates. Approving officials shall not authorize a rate above the
maximum rate of the grade. In addition, pay rates approved under this paragraph are
limited by the payable rate for Level IV of the Executive Schedule.

. Retroactive Administrative Determination. The authority contained in this paragraph
is a discretionary administrative determination, which shall not be made on a retroactive
basis.



VA Handbook 5007/57 February 4, 2020
PART Il
CHAPTER 3

l1-15a



VA HANDBOOK 5007/40 JULY 6, 2011
PART II

f. Superior Qualifications Appointments. Employees covered by this paragraph may not be
considered for superior qualifications appointments under 5 U.S.C. 5333 and paragraph 4 below.

4. APPOINTMENT ABOVE THE MINIMUM RATE OF THE GRADE FOR PERSONNEL
SUBJECT TO CHAPTER 51

a. Under the provisions of 5 U.S.C. 5333(a) and 5 CFR 531.212, appointment at a rate above the
minimum of a General Schedule (GS) grade may be made based on the superior qualifications of a
candidate or a special VA need for the candidate’s services. NOTE: VHA GS employees who provide
direct patient care services or services incident to direct patient services are covered by paragraph 3
above, and are not covered by this paragraph.

b. Appointments at above-minimum rates under this paragraph will be fully justified in accordance
with criteria outlined in 5 CFR 531.212 and meet all legal and regulatory requirements.

c. Office of Personnel Management regulations require that consideration must be given to a
recruitment incentive before approval of an above-minimum rate under this authority (5 CFR, part 575).
This requirement is predicated on the fact that an appointment with an above-minimum rate will be
significantly more costly because it has a lasting effect on future pay entitlements and increases
retirement, life insurance, and premium pay entitlements.

d. The authority in this paragraph is to be used in individual cases of superior qualifications or
special VA need. It is not to be used for occupational pay comparability or substituted for above-
minimum entrance rates for an occupation or special rates for an occupation. Consideration is to be
given to the effect approval may have on the morale of current employees and/or community relations.

e. Above-minimum rates are typically authorized for individuals entering Federal civilian service for the
first time, however it may be used for reappointments, provided the candidate had a break in service of at
least 90 calendar days. A 90-day break in service is not required if the candidate’s civilian service
immediately preceding the appointment consisted of one or more periods of employment under a time-
limited or non-permanent appointment, employment as an expert or consultant under 5 U.S.C. 3109 and 5
CFR 304, or employment under a provisional appointment under 5 CFR 316.403. An above-minimum rate
must be approved before the candidate enters on duty; retroactive adjustment is not permitted.

f. An above-minimum rate may not exceed the rate for the tenth step of the grade.

g. [A sample template for requesting an appointment above the minimum rate of the grade is contained
in Appendix D. Each request to appoint an individual above the minimum rate of the grade must be made
in writing and address the factors contained in the sample template. Requests will be forwarded through
organizational channels to the serving HR office for technical review and concurrence prior to submission to
the approving official.]

5. APPOINTMENT ABOVE THE MINIMUM RATE OF THE GRADE FOR FEDERAL WAGE
SYSTEM PERSONNEL. Appointing officials may make a new appointment at any step rate of the
appropriate grade in recognition of skills and experience of an exceptional or highly specialized nature in
a particular trade or craft. Such appointments, however, may be made only when it is not possible to
recruit an applicant at the minimum rate and VA has a specific need for the applicant's special
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qualifications. When an appointment above the minimum rate is made, the following statement will be
placed in the "Remarks" section of the 50-B, Notification of Personnel Action: "Salary rate approved
under FWS Operating Manual, section S8-3b(1)." Reasons for the determination will be recorded on the
Request for Personnel Action, or its electronic equivalent.
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CHAPTER 4. HIGHEST PREVIOUS RATE DETERMINATIONS
[]

1. HIGHEST PREVIOUS RATE DETERMINATIONS FOR TITLE 38 PERSONNEL

a. A [step] rate above the minimum may be set as the initial rate of pay for podiatrists, chiropractors,
optometrists, nurses, PAs, and EFDAs with prior VA or other Federal civilian service whose
appointment or reappointment is made under 38 U.S.C. 7401(1). The rate may be set by approving
authority at any step rate within the appropriate grade which does not exceed the highest step rate
previously attained while rendering such service, unless a higher step rate is determined appropriate
under chapter 2, paragraph 1a, subparagraphs (5), (6), or paragraph 1c¢ of this part.

NOTE: The step rate for physicians and dentist appointed under 38 U.S.C. 7401(1) is determined
based on the individual’s tenure in VHA as described in paragraph 7 of part IX, this handbook.

b. For podiatrists, chiropractors, optometrists, nurses, PAs, and EFDAs, unless a higher step rate is
authorized under chapter 2, paragraph 1a, subparagraphs (5), (6), or paragraph 1c, of this part, the
specific step rate shall be based on a recommendation from the appropriate Professional Standards
Board. The recommendation shall compare the quality of service rendered during such individual’s
prior employment with the quality of service expected of other persons in the same grade who have
attained step rates above the minimum rate of the grade. This provision, however, shall not be construed
as precluding reappointment of such person at a higher grade or step for which he or she is qualified.
[Instructions for calculating highest previous rate for podiatrists, chiropractors, optometrists, PAs and
EFDAs are contained in paragraph 2 of this chapter.]

c. The following restrictions apply in making highest previous rate determinations for personnel
listed in paragraph la above:

(1) The rate must be based on prior full-time, part-time or intermittent service under an appointment
or contractual agreement (38 U.S.C. 513), not limited to 90 days or less, or for a period of not less than
90 days under one or more appointments or contractual agreements without a break in service.

(2) Itis generally inappropriate to use above-minimum entrance rates and special [ ] rate ranges as
the highest previous rate when an employee voluntarily moves to a position where lower rates of pay
apply. This is because approval of such rates is the result of recruitment or retention problems at a
particular VA health-care facility and higher non-Federal pay rates in a specific labor market.

(3) In view of subparagraph c(2) above, above-minimum entrance rates or special [ ] rates may be
used as the highest previous rate only with the prior approval of the facility director. A copy of this
approval shall be filed on the right hand side of the Merged Records Personnel Folder and documented
in the “Remarks” section of the Request for Personnel Action, or its electronic equivalent.
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2. HIGHEST PREVIOUS RATE FOR TITLE 5 POSITIONS

a. Title 5, United States Codes, section 5334(b) sets forth certain minimum pay adjustment rules
applicable to promotions of employees between General Schedule positions. Subject to these mandatory
requirements, 5 CFR [531.222] generally provides agencies with discretion to set the pay of [an] employee
who is re-employed, transferred, reassigned, promoted, re-promoted, or demoted at any rate for the
employee’s grade which does not exceed his highest previous rate. Once the applicable highest previous
rate is determined, if it falls between two steps of the new grade, the higher step will be paid. [To
determine the highest previous rate based on a GS rate or LEO rate the underlying GS rate must be used
as the highest previous rate, as follows:

(1) Compare the employee’s highest previous rate (underlying rate) with the GS underlying rates for
the grade in which pay is currently being set using the nationwide GS pay chart in effect at the time the
highest previous rate was earned;

(2) Identify the lowest step in the grade at which the nationwide GS rate was equal to or greater than
the employee’s highest previous rate. If the employee’s highest previous rate was greater than the
maximum GS rate, use the step 10 rate;

(3) Identify the rate on the current GS nationwide schedule for the employee’s current position of
record and grade that corresponds to the step identified in paragraph (2) above. This rate is the maximum
payable GS rate that may be paid to the employee;

(4) After setting the employee’s GS rate within the rate range for the grade (not to exceed the
maximum payable rate), determine the employee’s payable rate by adding in the appropriate amount of
locality pay or special rate, as applicable.

b. To determine highest previous rate based on a GS employee’s special rate under the conditions
described in subparagraph f below, use the employee’s former special rate in effect immediately before
the reassignment as follows:

(1) If the employee’s special rate schedule is being adjusted on the effective date of the employee’s
reassignment, determine what the employee’s special rate would be on the adjusted schedule and treat
the resulting special rate as the employee’s former special rate.

(a) Ifthe employee is being assigned to an official worksite within the geographic boundaries of the
former special rate schedule, compare the former special rate to the rates of basic pay in the highest
applicable rate range for the employee’s current position of record and current official worksite;

(b) Identify the lowest step in the range that equals or exceeds the former special rate, or the

maximum step rate, if the former special rate exceeds the range maximum — the step rate identified
becomes the employee’s maximum payable rate of pay.
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(2) Ifthe employee is assigned to an official worksite outside the geographic boundaries of the
former special rate, determine the maximum payable rate as follows:

(a) Perform geographic conversion by converting the former special rate to a corresponding rate
(same step) on the current highest applicable rate range for the new official worksite based on the
employee’s position of record immediately before the reassignment;

(b) Ifthe rate resulting from the geographic conversion is a special rate, that converted special rate is
deemed to be the employee’s former special rate and highest previous rate. If the resulting rate is not a
special rate use the provisions of paragraph 2a above to calculate highest previous rate based on a GS
rate of pay.

c. To determine highest previous rate based on a rate under a non-GS pay system (i.e. FWS or Title
38 schedule) determine the maximum payable rate of pay that may be paid as follows:

(1) Compare the highest previous rate to the highest applicable rate range in effect at the time and
place where the highest previous rate was earned. The highest applicable rate range is determined as if
the employee held the current GS position of record, including the grade in which pay is being set, at that
time and place;

(2) Identify the lowest step rate in the range that equals or exceeds the highest previous rate, or the
maximum step rate if the highest previous rate exceeds the maximum range for the grade;

(3) Convert the step rate to the corresponding step in the current highest applicable rate range for the
employee’s current GS position of record. This step rate is the employee’s maximum payable rate of pay.

d.] In applying the provisions of this chapter, salary rates received in non-VA positions and rates
received in VA positions may be taken into account in fixing salary rates, if appropriate in the judgment of
the authorizing official, but no right is vested in the employee to receive a rate based on such service.
NOTE: Instructions regarding crediting of non-General Schedule service are contained in part I1I,
chapter 4, paragraph 4.

[e. The highest previous rate may not be based on the following:

(1) A rate received under an appointment as an expert or consultant under 5 U.S.C. 3109;

(2) A rate received in a position to which an employee is temporarily promoted for less than 1year
unless the employee is permanently placed in a position at the same or higher grade;

(3) A rate received by an individual while employed by the government of the District of Columbia
who was first employed by the District of Columbia on or after October 1, 1987;

(4) A rate received by an individual while employed by a Department of Defense or Coast Guard
nonappropriated fund instrumentality;
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(5) A rate received solely during a period of interim relief under 5 U.S.C. 7701(b)(2)(A);
(6) A rate received under a void appointment or a rate otherwise contrary to applicable law regulation; [ ]

(7) A rate received in a position from which the employee was reassigned or reduced in grade for
failure to satisfactorily complete a probationary period as a supervisor or manager([;

(8) A rate received as a member of the uniformed service; or
(9) A retained rate].

f. A special rate may be used as the highest previous rate only when all of the following conditions
apply:

(1) The employee is reassigned to another position in the same agency at the same grade level;
(2) The special rate is the employee’s rate of pay immediately before the reassignment; and

(3) The authorizing official finds that the need for the services of the employee, and the employee’s
contribution will be greater in the position to which reassigned. Determinations to use a special rate as a
highest previous rate should be made on a case-by-case basis and must be fully documented in writing.

g. The maximum payable rate rule will be controlling only where the record indicates, in the
authorizing official's judgment, that the experience gained in the position on which the rate is proposed
to be based was of such quality and duration that the individual's total qualifications were likely thereby
to have been enhanced. The following considerations will be taken into account in making this
determination:

(1) A ratereceived by an employee in a position from which he had been removed for inefficiency or
disciplinary reasons by reassignment, reduction in grade, or separation shall not be used as basis for a
highest previous rate determination.

(2) The employee's tenure in the position on which the highest previous rate is based must have been
sufficient to have demonstrated his ability to perform satisfactorily at such higher grade. One year's service
will be considered as a reasonable minimum. Subject to the limitations of 5 CFR 531.222, however, a
shorter period may be acceptable if the factors in the individual case so warrant.

(3) Where an affirmative determination cannot be made for application of the highest previous rate rule,
in the light of the above criteria, a salary rate shall be selected at any lower level within the grade that is not
below the minimum required by law or regulation. (See, however, part II1, chapter 4, paragraph 2a,
regarding reassignments for disciplinary reasons or for unsatisfactory service.) The rate selected in such
cases shall be that which in the authorizing official's judgment best represents equity to the employee and
VA, and affords reasonable internal alignment with the rates received by other groups of employees within
the installation. The basis for selection of a rate lower than the normal rate under the maximum payable
rate rule should be documented in the individual's personnel folder.
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(4) The use of highest previous rate to set pay is discretionary and should be made on an individual
case-by-case basis. Human Resources staff should calculate the maximum payable rate in each situation
and notify the appropriate management/selecting official. In turn, the management/selecting official
should submit in writing their recommendation on setting pay up to the maximum payable rate after
considering the guidance provided in this paragraph. Requests must be forwarded through organizational
channels to the servicing HR office for technical review and concurrence prior to submission to the
approving official.

h. Removal from a position for failure to satisfactorily complete the managerial/supervisory
probationary period will be considered as follows:

(1) An employee who, for reasons of managerial/supervisory performance, does not satisfactorily
complete the managerial/supervisory probationary period will be placed, except as provided in
subparagraph (2) below, in a position of no lower grade and pay than the one the employee left to accept
the managerial/supervisory position.

(2) A non-supervisory or non-managerial employee who is demoted into a position in which a
probationary period is required, and who, for reasons of managerial/supervisory performance, does not
complete the probationary period is entitled to be placed in a position at the same grade and pay as the
position in which he or she was serving during the probationary period.

1. When an employee is demoted at his or her request, with the prospect of re-promotion back to the
former grade as soon as possible under merit promotion rules, the appointing official will select a rate in
the lower grade which upon promotion back will place the employee in a rate of the higher grade which
he or she would have attained if he or she had remained at that grade. NOTE: [fthe employee is
eligible for pay retention as a result of the personnel action, the change to a lower grade is not
considered to be at the employee's request.

3. HIGHEST PREVIOUS RATE FOR FEDERAL WAGE SYSTEM (FWS) EMPLOYEES

a. A rate above the minimum rate of the grade using the principle of highest previous rate will only
be approved where the record indicates that the experience in the previous position, on which the higher
rate is proposed to be based, was of such quality and duration that the individual's qualifications for the
position in which being placed have been appreciably enhanced. The employee's tenure in the position
on which the rate is based must also have been sufficient to demonstrate ability to perform satisfactorily
in that grade. [Highest previous rate shall be computed in accordance with FWS Operating Manual,
Section S8-3e¢.]

b. The rate selected shall represent equity to the employee and VA, and afford reasonable internal
alignment with rates received by similar employees at the facility.
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APPENDIX B. PAY POLICIES FOR FIELD FACILITY NURSE EXECUTIVES
AND KEY NURSING PERSONNEL

1. SCOPE. This appendix applies to Nurse Executives at Department of Veterans Affairs (VA) field
facilities. The term Nurse Executive refers to Chiefs of Nursing Service or equivalent positions that
represent the highest ranking nurse management position at a facility. This appendix also applies to key
nursing personnel and nurse anesthetists in Nurse IV and Nurse V who are employed at a VA medical
center and are appointed on a full- or part-time basis under title 38 United States Code (U.S.C.) Section
7401(1) or 7405(a)(1)(A). NOTE: Employees at the Veterans Integrated Service Network (VISN) and
Veterans Health Administration (VHA) Central Office are covered by part X, chapter 5, VHA Central
Office and VISN Office Nurse Pay.

2. NURSE EXECUTIVES
a. Pay Administration

(1) Promotions to a Higher Grade. Employees promoted from a grade to a higher grade shall
receive basic pay at the lowest rate of the higher grade which exceeds the employee's existing rate of
basic pay by not less than two step increments of the grade from which promoted. NOTE: See
paragraphs 1c(2) and (3) of part III, chapter 2, for promotions of head nurses or employees receiving a
higher rate based on specialized skills.

(2) [Promotions Simultaneous with Reassignments or Transfers to Another VA Facility.
Employees promoted effective the same date they are reassigned or transferred to another VA facility
shall have their promotion calculated using the pay schedule of the losing location. Once the new grade
and step rate are determined, the employee's salary rate is determined under the provisions in paragraph
1¢(2) of part 111, chapter 4.

(3)] Placement of a Nurse Executive. NOTE: See subparagraphs 1c(2)(b) and (c) of part 11, chapter 4.

(a) Ata Facility With the Same Complexity Level. The appropriate NPSB may recommend a pay
adjustment upon placement of a Nurse Executive at a facility with the same complexity level if such an
adjustment is consistent with the criteria contained herein, and the placement is made for reasons other
than cause or the employee's request.

(b) At a Facility With a Higher Complexity Level. The appropriate NPSB may recommend a pay
adjustment upon placement of a Nurse Executive at a facility with a higher complexity level provided
such an adjustment is consistent with the criteria contained herein.

(c) To a Facility With a Lower Complexity Level. The appropriate NPSB shall recommend one of
the following options upon placement of a Nurse Executive to a facility with a lower complexity level,

provided the placement is for reasons other than cause or the employee's request.

1. The employee shall receive the lowest step in the grade which equals or exceeds his or her existing
rate of pay.
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2. Ifthere is no such rate, the employee will be eligible for pay retention under paragraph 7 of
chapter 6 of part III.

(d) Placement in a Key Nursing Assignment. The appropriate NPSB shall recommend one of the
following options upon placement of a Nurse Executive in a key nursing assignment, provided such
placement is made for reasons other than cause or at the employee's request.

1. The employee shall receive the lowest step in the grade which equals or exceeds their existing rate
of pay.

2. Ifthere is no such rate, the employee will be eligible for pay retention under paragraph 6 of
chapter 6 of part III.

(e) Voluntary Changes to a Lower Grade. NOTE: See paragraph 4.

b. Changes in Complexity Level. Ifthe Under Secretary for Health changes facility complexity
levels, Nurse Executives at facilities with changed levels are to be reviewed as follows:

(1) Change to a Higher Facility Complexity Level. If a facility is changed to a higher complexity
level, the appropriate NPSB shall review the grade and step of the Nurse Executive, and may
recommend an increase provided the increase is consistent with the criteria contained herein.

(2) Change to a Lower Complexity Level. If the facility is changed to a lower complexity level and
the grade of the Nurse Executive is not supported by the lower facility complexity level, the Nurse
Executive shall be entitled to the lowest step in the lower grade which equals or exceeds the employees
existing rate of pay. If there is no such pay rate in the lower grade, the employee shall be entitled to pay
retention under paragraph 7 of part III, chapter 6.

(3) Exceptions. Facility directors may request exceptions to established grades if the complexity of
the Nursing program is comparable to those found at facilities with a higher complexity level. The VHA
Central Office NPSB is the appropriate NPSB for actions involving a waiver of facility complexity level.

c. Periodic Step Increase. Nurse executives are eligible for periodic step increases in accordance
with paragraph 1 of part III, chapter 5.
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d. Applicability of Other Provisions of this Handbook. Employees covered by this paragraph are
[ ] eligible for PSIs[,] special advancements for performancel,] special advancements for achievement
and other cash awards under VA Handbook 5017, Employee Recognition and Awards.

3. KEY NURSING PERSONNEL AND NURSE ANESTHETISTS IN NURSE IV AND NURSE V.
For the purposes of this handbook, "key nursing personnel" refers to nurses (other than Nurse Executives)
at Nurse IV and above whose grade is based on both their personal qualifications and responsibilities of
their assignment.

a. Reassignment to Nurse Executive Positions. Key nursing personnel reassigned as a Nurse
Executive shall have their pay set in accordance with paragraph 2.

b. Placement in a Lower Grade for the Good of VA. An employee placed in a lower grade for
reasons other than cause or at the employee's request will have his or her pay set at the lowest step of the
lower grade which equals or exceeds his or her existing rate of basic pay. If there is no such step, the
employee is entitled to pay retention under paragraph 6 of part I1I, chapter 6.

c. Voluntary Changes to a Lower Grade. See paragraph 4.

4. VOLUNTARY CHANGES TO A LOWER GRADE. Employees covered by this chapter who
take a voluntary change to a lower grade may have their pay set at any step of the grade which does not
exceed their highest previous rate. However, the employee is not eligible for pay retention, and, if the
employee changes facilities, the pay rates of the gaining facility shall be applicable. The employee must
submit a written request, through channels, for the employment change. Generally, such requests should
not be effected until the employee has had 24 hours to consider the matter. NOTE: 4 sample request is
included in this appendix. The employee's signed request is to be filed on the right side of the
employee's Merged Records Personnel Folder.
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SAMPLE OF STATEMENT OF UNDERSTANDING FOR VOLUNTARY CHANGE TO LOWER

GRADE OF NURSE EXECUTIVES AND KEY NURSING PERSONNEL

I, (Name), voluntarily request my assignment as (current assignment and location) be changed to (new

assignment) effective (Date) .

I am voluntarily requesting this change without coercion or influence and understand that I will no
longer be eligible for the higher rate of pay I received in my previous assignment. This decision is being
made of my free will, and I fully understand the significance of this request (i.e., the loss of salary and
benefits related to the higher salary).

Signature Date
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APPENDIX C.
PAY CONVERSION INSTRUCTIONS FOR TITLE 38 STATUTORY RATES

Subject to the provisions of 38 U.S.C. 7404(a) and (b), the rates of basic pay for personnel [ ]
appointed under 38 U.S.C. 7306 or 7401(1) shall be adjusted on the effective date of a general pay
increase as follows:

1. Personnel receiving a rate of basic pay immediately prior to the effective date of a general pay
increase at one of the step rates of a grade or position on the pay schedules applicable to appointees
under section 7306 or 7401(1) of title 38, U.S.C. shall receive the rate of basic pay for the corresponding
numerical step rate of that grade or position which is in effect on and after the effective date of the
increase. [For physicians and dentists, the general increase shall only apply to the base pay rate (i.e.,
longevity step) and not the market pay component.]

2. Rates of basic pay for temporary full-time, part-time and intermittent physicians, dentists, podiatrists,
chiropractors, optometrists, PAs, and EFDAs appointed under 7405(a)(1)(A) shall be adjusted in the
same manner authorized for personnel in paragraph 1 above.

3. Rates of basic pay for VHA General Schedule patient care employees receiving above-minimum
entrance rates or special [ Jrate ranges shall be adjusted in accordance with part 11, chapter 3 of this
handbook.

4. The salary rate of an employee receiving a retained rate of pay under part III, chapter 6, paragraph 6,
shall be increased as described therein, specifically, by 50 percent of the increase in the maximum rate of
the [highest applicable rate range for the] grade. In computing the new rate, fifty cents or more shall be
rounded to the next higher dollar amount.

II-B-5



DECEMBER 6, 2007 VA HANDBOOK 5007/30
PART II
APPENDIX C

II-C-1



VA HANDBOOK 5007/40 JULY 6, 2011
PART II
APPENDIX D

APPENDIX D.
AUTHORIZING INDIVIDUAL APPOINTMENTS ABOVE MINIMUM RATE OF GRADE
UNDER 5 U.S.C. 5333 AND PART II, CHAPTER 3, PARAGRAPH 4 OF THIS HANDBOOK

1. Requests for approval of an appointment above the minimum rate under this authority must meet all
of the requirements of [part II, chapter 3] this paragraph and must also satisfy the provisions of 5 CFR
531.212.

2. Requests for centralized positions will be forwarded through organizational channels and the Office
of Human Resources Management (OHRM) (055) for technical review and concurrence prior to
submission to the approving official.

3. For Central Office positions, requests for approval will be submitted through organizational channels
to the Central Office Human Resources Service (05SHRS) for technical review and concurrence prior to
submission to the approving official. [For positions in the field, requests should be submitted by the
appropriate recommending or selecting official to the facility Human Resources Office for technical
review and concurrence prior to submission to the approving official. In the field, the facility Director or
his/her designee is the approving official.]

4. Justification for all appointments above the minimum rate of the grade will [be documented using the
sample template contained in this appendix.]

5. The facility HRMO or the Director, Central Office Human Resources Service (05HRS), as appropriate,
shall maintain a case file for each action which will contain the information required in [the sample
template contained in this appendix] and a copy of the local or Central Office approval. Files will be
retained for two years.

6. A copy of the approval shall be filed [in the permanent folder of the employee’s e-OPF].

I1I-D-2



JULY 6, 2011 VA HANDBOOK 5007/40
PART II
APPENDIX D

[SAMPLE TEMPLATE FOR AUTHORIZATION AND REVIEW OF
APPOINTMENTS ABOVE THE MINIMUM RATE OF THE GRADE UNDER 5 U.S.C. 5333
AND VA HANDBOOK 5007, PART II, CHAPTER 3, PARAGRAPH 4

SECTION A - Employee Information

Name (Last, First, MI) Position Title, Pay Plan, Occupation Series and Grade

Type of Appointment (Permanent, Temporary with NTE date)

Appointment Authority Work Schedule

Duty Station (Name & Location) Service/Service Line/Section/Unit

SECTION B — Basis for the Recommendation

Recommend an appointment above the minimum rate of the grade based on the candidate’s superior
qualifications as indicated in the attached document.

Recommend an appointment above the minimum rate of the grade based on a special need as indicated in the
attached document.

Recommended Step and Step Rate

Name and Title of Recommending Official Date Signed

A technical review of this request has been conducted based on criteria contained in VA Handbook 5007, Part II, Chapter 3.
Recommend Approval of this Request / Do Not Recommend Approval of this Request

Name and Title of HR Reviewer Date Signed

Appointment above the minimum rate of the grade at is Approved
(Grade, Step and Rate)

Appointment above the minimum rate of the grade is Disapproved

Facility Director, or Designee Date Signed
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SECTION C — Factors Demonstrating a Candidate Possesses Superior Qualifications

1. Describe the level, type and/or quality of the candidate’s skills or competencies demonstrated or
obtained through experience and/or education that distinguish the candidate as possessing
superior qualifications.

2. Describe the quality of the candidate’s experience, skills, competencies, education and/or
accomplishments compared to other candidates.

3. Describe the candidate’s experience, skills, competencies, education and/or accomplishments
relevant to the requirements of the position to be filled. Describe how these skills, competencies,
experience and or accomplishments are significantly higher or more specialized than what is
minimally required.

4. Describe the candidate’s existing salary, recent salary history or salary documented in a
competing job offer.

5. Discuss significant disparities between Federal and non-Federal salaries for the skills and
competencies required for the position to be filled.

6. Describe existing labor market conditions and employment trends, including the availability
and quality of candidates for the same or similar position(s).

7. Describe the success of recent efforts to recruit high quality candidates for the same or similar
position(s).

8. Describe recent turnover in the same or similar position(s).
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SECTION C — Factors Demonstrating a Candidate Possesses Superior Qualifications - Continued

9. Describe the importance/criticality of the position to be filled and the effect on the organization
if the position is not filled or if there is a delay in filling the position.

10. Describe any other factors that affect filling the position with a high quality candidates (i.e.
desirability of the geographic location, duties and/or work environment, etc).

11. Discuss the consideration given to authorizing a recruitment incentive in lieu of
recommending an appointment above the minimum rate of the grade.
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SECTION D — Factors Demonstrating a Candidate Fills a Special Need

1. Describe the special or unique need of the organization; include special or unique competencies
that are required for the position.

2. Describe the candidate’s type, level or quality of skills and competencies, or qualities and
experiences that are relevant to the requirements of the position to be filled.

3. Describe how the candidate’s experience, skills or competencies are essential to accomplishing
an important mission, goal or program activity.

4. If applicable, describe how the candidate meets workforce needs as documented in the
Department or Facility strategic human capital plan.

5. Describe the candidate’s existing salary, recent salary history or salary documented in a
competing job offer.

6. Discuss significant disparities between Federal and non-Federal salaries for the skills and
competencies required for the position to be filled.
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SECTION D — Factors Demonstrating a Candidate Fills a Special Need - Continued

7. Describe existing labor market conditions and employment trends, including the availability
and quality of candidates for the same or similar position(s).

8. Describe the success of recent efforts to recruit high quality candidates for the same or similar
position(s).

9. Describe recent turnover in the same or similar position(s).

10. Describe the importance/criticality of the position to be filled and the effect on the
organization if the position is not filled or if there is a delay in filling the position.

11. Describe any other factors that affect filing the position with a high quality candidates (i.e.
desirability of the geographic location, duties and/or work environment, etc).

12. Discuss the consideration given to authorizing a recruitment incentive in lieu of
recommending an appointment above the minimum rate of the grade.]

I1I-D-6



VA HANDBOOK 5007/41 SEPTEMER 30, 2011
PART II
APPENDIX E

APPENDIX E.
COMPENSATION OF NONCAREER RESIDENTS
SERVING UNDER 38 U.S.C. 7406

1. GENERAL. Residents not appointed on a WOC basis shall receive per annum stipends related as
closely as practical to local conditions as described below. VA stipends may be made retroactively
effective to conform with the effective date of changes in stipends and/or fringe benefits effected by the
index hospital.

2. INDEX HOSPITALS. Subject to approval of the Chief Academic Affiliation Officer (CAAO)
(144), each facility director concerned, with the advice of any Deans Committee, or Medical Advisory
Committee, will recommend an index hospital for comparative pay purposes. The university hospital for
the medical school with which the VA facility is affiliated will serve as the index hospital. Normally,
the designated index hospital will serve for all residency specialties. However, additional index
hospitals are appropriate for VA facilities with multiple affiliations. Programs accredited in the name of
VA (independent programs) will use the index hospital applicable to the majority of the integrated
programs at the same VA facility. If the CAAO changes the index hospital to meet the requirements of
this paragraph, the change must be completed as soon as possible, but not to exceed 3 years. Approval
for a phase-in must, however, be obtained from the CAAO.

3. REPORTING. Facility Directors will furnish a report on index hospital compensation practices to
the CAAO (144) by the last working day in April each year or as soon as possible thereafter, on VA
Form 10-1319, Medical Intern and Resident Stipends and Fringe Benefits in Index Hospital. Reports
Control Symbol 10-0158 has been assigned to this report. Following is a list of the type of information
that will be required regarding the index hospital:

a. Name and university affiliation.

b. Annual base pay at each level of training. If differences exist between specialties, report by
specialty.

c. Complete description of fringe benefits provided to house staff, distinguishing between benefits
provided in cash and in kind.

d. Pay differentials for Chief Residents, if any and if applicable. (See subparagraph (4)(c) below.)

e. Recommendation with complete justification of rates proposed, preferably with advice of the
Deans Committee or Medical Advisory Committee.

4. AMOUNT OF STIPENDS. Stipends will be determined by and approved by CAAO (141) for each
VA facility, in consideration of those appointments and pay practices existing at the designated index
hospital and within the framework outlined below.

[a. The base for each VA salary grade will be the cash stipend, excluding fringe benefits and
obligations, for each postgraduate level or residency at the index hospital.
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b. An additional amount will be added to the base stipend in lieu of actual fringe benefits, such as
health benefits, life insurance, housing, family allowances, etc., provided by the index hospital and for
which VA cannot provide equivalent benefits. However, no amounts will be added for tuition.]

c. Stipend differentials for Chief Residents in VA will be established in consideration of the pay
differentials, if any, provided Chief Residents at the index hospital. (See subparagraph e below.)

d. A Chief Resident may be designated for each major specialty with a residency training program
(e.g., Internal Medicine, Surgery, Neurology, Psychiatry, Radiology) where there is an average of at least
nine residents throughout the year, including the Chief Resident and including subspecialties. One Chief
Resident may be designated for each specialty. In certain circumstances, with the written approval of
VACO (141B), more than one Chief Resident may be designated in a specialty. See MP-6, part V,
supplement 1.5, chapter 4, section B, for information on PAID processing requirements.

e. The stipends for Chief Residents will be determined in the manner prescribed by the subparagraphs
above, except in a situation where no similar practice exists at the index hospital. Under this
circumstance, the rate(s) recommended for VA Chief Residents should be fully justified and take into
consideration the level(s) of residency training of the nominee(s), the stipends for the different levels of
regular residents at the facility, and the prevailing practice(s) in the community. If the index hospital has
Chief Residents, but provides no pay differential for such positions, then VA will not establish special
stipends for its Chief Residents.

5. EFFECTIVE DATE. Review and adjustment of stipends for all residents, including Chief
Residents, will normally coincide with index hospital practices, typically effective on the first day of
each academic year, July 1.

6. SALARY PAYMENTS. The per annum salaries for residents are based on rendering of service or
authorized leave status with pay every day of the year. Payments shall be made for each regular
biweekly pay period at the approved rates in the manner prescribed by VHA Supplement to VA Manual
MP-4, part 11, appendix A. VA will pay residents only for such time as they are in training, assigned,
and on VA duty at a VA medical facility, subject to the following provisions:

a. Without Compensation (WOC) Exchange Program. The purpose of the WOC Exchange
Program is to facilitate the administration of affiliated training programs. In consideration of salaries
paid, this program permits the services due VA to be rendered by a pool of VA house officers and Non-
VA (WOC) house officers within a specialty. The VA house officer rotated to a non-VA training
assignment will continue to receive pay from VA, and the exchange house officer assigned to the VA
from a non-VA facility must be given a WOC appointment. VA’s share of all services rendered by the
pool must be proportional to VA’s share of the pool’s compensation. The quality, nature and schedule
of services received by VA must be similar to those received by the index hospital. When local
circumstances require variation in the nature and/or schedule of services by VA, an exception can be
[made with CAAO (141) approval. Adequate documentation shall be maintained to demonstrate at any
time that VA has received services commensurate to salaries paid. The Chief of Staff is directly
responsible for the proper functioning of the Exchange Program and the required documentation. Review
of the Exchange Program shall be continuous by the Deans Committee and intermittent by CAAO (141)].
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b. Educational Details

[(1)] A noncareer medical or dental resident may be detailed, with no loss of pay, to another Federal
or non-Federal institution to procure necessary related supplementary education or training which is an
integral part of the training for which VA has assumed responsibility. However, [ ] the total time spent
in non-VA institutions [may not] exceed one-sixth of the total hours a trainee is in a pay and training
status with VA unless a WOC trainee from a non-VA facility replaces the paid trainee at VA under the
WOC Exchange Program.

[(2) The “one-sixth rule” does not apply to VA-paid (either directly or indirectly via a disbursement
agreement) residents when they are training at a Department of Defense (DoD) institution if the DoD
institution has a Joint Venture with VA or a VA/DoD sharing agreement under which the DoD institution
provides care to VA beneficiaries. VA-paid residents, as a proportion of the total number of residents in
the DoD-sponsored or affiliated entity-sponsored program, may not exceed the proportion of VA
beneficiary-generated workload (either inpatient and/or outpatient) under Joint Venture arrangements. For
example: in a DoD inpatient facility where VA beneficiaries generate approximately 50 percent of the
workload (averaged over time), the proportion of VA civilian residents in the DoD-sponsored program or
rotating to the DoD institution could not exceed 50 percent. In this example, if the program had 12
residents per training year, the maximum number of VA-paid residents would be 6 per training year.

3.] Educational details and the WOC Exchange Program must comply fully with directives and
guidance provided by CAAO (141). [ ]

c. Reduced-Schedule Positions

(1) A resident may be assigned to VA duty less than full-time. This reduced schedule may be necessary to
accommodate special requirements of program (e.g., family practice where residents are required to rotate
away from the VA facility to a family practice center several times per week). It can be used also to
accommodate a house officer’s desire to work on a reduced schedule and share a position with another
resident. House officers shall be informed that the latter arrangement may require individual approval by the
Residency Review Committee and appropriate American Specialty Board. Whether the reduced schedule is
for professional or personal reasons, reduced-schedule positions and pay methods must have the concurrence
of the Chief of Staff and be approved by CAAO (141). Pay will be prorated to a full-time schedule utilizing
as the base the average total duty time for a house officer in the overall program for which a reduced schedule
is requested. For example, if a facility’s 100 percent full-time PG3 stipend rate is established by CAAO at
$20,000 per annum for all specialties, a 50 percent reduced-schedule psychiatry resident whose overall
program anticipates an average of 112 hours of duty each pay period should be scheduled for an average of
56 hours of VA duty each pay period in order to receive $10,000 (one-half of the full stipend) from VA.
Similarly, a 50 percent reduced-schedule Surgical resident whose overall program anticipates an average of
120 hours of duty each pay period should be scheduled for an average of 60 hours of VA duty each pay
period in order to receive $10,000 from VA.

(2) While reduced-schedule positions may be authorized by CAAO, the types of paid appointments
permitted for residents are “full-time” and “intermittent.” Thus, and departing from the customary use of
these appointment terms, the 50 percent reduced-schedule resident who is to perform VA duty for 5 or
more days each week will be appointed “full-time” using PAID duty basis code 1 and PAID duty basis
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code 3. In either of the examples cited above, the stipend rate would be established at $10,000 by CAAO.
The reduced-schedule resident who is to perform VA duty less frequently than 5 days each week must be
appointed “intermittent,” using PAID duty basis code 3 and PAID pay basis code 3. For the reduced-
schedule intermittent appointee, the stipend rate established by CAAO will depend further on the number
of workdays of VA duty to be performed each pay period. Thus, the 50 percent reduced-schedule resident
expecting to receive approximately $10,000 (one-half of the full stipend) from VA would require a per
annum stipend rate established at $15,556 if expected to be on duty an average of 9 workdays each pay
period, $17,500 if expected to be on duty an average of 8 workdays each period, and so forth. These per
annum stipend rates are determined by dividing the number of days of VA duty in 26 pay periods into 364
and multiplying VA’s portion of the full stipend by the resulting factor (e.g., 9 workdays per pay period x
26 pay periods = 234, 364 divided by 234 = 1.5556, $10,000 x 1.5556 = $15,556). The intermittent
resident’s pay is then derived by dividing this calculated stipend by 364 and paying this daily rate for each
day worked, as long as the projected workdays per pay period do not change. If the number of workdays
per pay period is altered, or if the amount of the reduced schedule is changed, the daily stipend rate shall
be recalculated and the new stipend shall be approved by CAAO (141).

(3) Requests for reduced-schedule residency authorizations and stipend rates will be directed to
CAAO (141) and will include information regarding the post-graduate levels and specialties affected, the
overall average number of hours of duty required by the specialties each pay period, and the average
number of hours of VA duty to be performed by reduced-schedule residents. Additionally, if any
reduced-schedule resident is to perform VA duty less frequently than 5 days each week, the request must
specify the average number of days of VA duty to be performed each pay period.

7. HOUSE STAFF DISBURSEMENT AGREEMENTS. The Under Secretary for Health may
approve house staff disbursement agreements which provide for the central administration of house staff
stipends and/or fringe benefits. [ ] Facilities wishing to consider use of a disbursement agreement
should contact CAAO (141) for instructions. See also VHA [Handbook 1400.05, Disbursement
Agreements Procedures].

8. DUTY AND LEAVE. Leave may be pooled for medical or dental residents. The process is

described in VA Handbook 5011 along with other duty and leave policies relevant to medical and dental
noncareer residents.
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APPENDIXF.
COMPENSATION OF CONSULTANTS, ATTENDINGS,
AND OTHERS EMPLOYED ON A FEE BASIS UNDER 38 U.S.C. 7405

1. GENERAL

[a.] The instructions in this appendix apply to the payment of physicians, dentists, optometrists,
chiropractors, podiatrists, nurses, other health care, and non-medical consultants employed on a fee basis
and appointed under 38 U.S.C. 7405(a)(2). These individuals provide services on a facility’s premises.
Individuals providing services off-station are not considered employees and are reimbursed for their
services through the DHCP Fee System.

[b. Fee basis appointments are to be used when health services are not otherwise readily available,
when it is cost effective (e.g., there is a limited need for specialized services) and when the utilization is
focused on the service to be provided rather than on a specified tour of duty. Fee basis appointments shall
not be used when other types of appointments (i.e., full-time, part-time or intermittent) are appropriate.

c. Individuals appointed on a fee basis shall be subject to income tax withholding. This includes
Federal withholdings plus state and/or local income taxes, if applicable. It also includes Old Age and
Survivor’s Disability Insurance (OASDI) and Medicare taxes, including applicable VHA contributions
to these programs.

d. Civil service annuitants appointed on a fee basis are not subject to any reduction of their fees.

e. Individuals appointed on a fee basis may be defended by the United States against allegations of
malpractice or negligence arising from the exercise of their duties (38 U.S.C. 7316). They are also
covered by the Federal Employees’ Compensation Act (5 U.S.C., ch. 81) and unemployment
compensation (5 U.S.C., ch. 85).

f. Fees paid to individuals covered by this appendix are subject to garnishment under 5 CFR, parts
581 and 582.

g. Individuals appointed on a fee basis are to have their fee paid to them through Direct
Deposit/Electronic Funds Transfer (DD/EFT).]

2. COMPENSATION OF CONSULTANTS AND ATTENDINGS

a. General. Compensation will be on a lump sum fee per visit or per annum salary, depending on the
type of appointment. Physicians, dentists, optometrists, chiropractors, podiatrists, and nurses may be
appointed as consultants; these same professions, and nurse anesthetists, may be appointed as attendings.

See paragraph 4 for information on annual limitations on compensation.

b. Lump Sum Fee. Compensation will be made on a lump sum basis for each visit. Only a single
visit per day will be compensated. The fee will be determined on the basis of the actual service

11-E-4



VA HANDBOOK 5007/51 AUGUST 3, 2017
PART II
APPENDIX F

rendered, plus the cost of transportation, if required, including per diem at the applicable rate if travel is
required. When setting the fee, consideration should be given to the level prevailing in the community.
Consideration should also be given to the fact that VA provides office space, supplies, malpractice
insurance coverage, and other support; thus, the amount of the fee will be normally be less than if the
services were performed in the practitioner’s own office. [Facilities should document how rates are set
and must maintain all information used to establish fee rates in order to make periodic rate reviews.]
The service portion of the fee (exclusive of travel and per diem expenses) may not exceed $75 (for
consultants) or $40 (for attendings) for a day or any portion thereof. Any additional payment for travel
or per diem may not exceed the amount permitted under VA travel regulations, and must be fully
documented.

c. Per Annum Salary. Consultants and attendings paid on a per annum basis are expected to be
available for recurring and regularly scheduled duty to meet the needs of VA. Compensation will be based
on fees determined in the same manner as above (including the service fee limitation), multiplied by the
number of visited projected for the coming year. That amount is divided by 26 (or 27, as appropriate) and
paid to the per annum consultant or attending on a biweekly basis, with the following provisions:

(1) When a consultant or attending is available for duty but there is no need for the individual’s
services in a particular day or scheduled period, no recovery of fees will be made.

(2) When a consultant or attending is unavailable for duty for a specified period, their salary will be
reduced on a prorata basis for the number of projected visits missed.

(3) When a consultant or attending is frequently unavailable for [duty], a change to the fee basis
arrangement should be considered.

d. Exceptions to Service Fee Limitations

(1) The maximum service fees for consultants and attendings (exclusive of travel and per diem
allowances) are $75 and $40, respectively, unless exceptions are approved by the facility director.

(2) Exceptions will be made on an individual or category basis.

(3) Exceptions for individual service providers will specify the new fee limit, and will be based on
the community level of fees for comparable services, distance of facility or sites served from provider’s
business office, length of normal visit, and availability of the service in the community from other
providers. [Requests to exceed the $75 or $40, respectively, must be fully documented to include
information on why a higher rate is needed, how the payment rate was determined, and the cost
effectiveness of authorizing a higher rate. The information used to justify a higher rate must be
maintained and should be used in future payment rate determinations. ]

(4) When facilities find it necessary to approve individual exceptions on a regular basis, exceptions
on a category- or facility-wide basis may be approved. These exceptions will be based on the same
criteria as in subparagraph 2d(3), and will specify the new limit on the fee or fees. Exceptions will be
funded within the facility’s target allowance.
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3. COMPENSATION FOR ALL OTHER FEE BASIS APPOINTMENTS

a. Covered Positions. By law, fee basis appointments are limited to the following categories of
personnel:

(1) Categories appointed under 38 U.S.C. 7401(1), i.e., physicians, dentists, optometrists, podiatrists,
chiropractors, nurses, physician assistants, and expanded-function dental auxiliaries.

(2) Categories listed under 38 U.S.C. 7401(3), e.g., licensed physical therapists, certified or
registered respiratory therapists, licensed practical or vocational nurses, audiologists, and dietitians.

(3) Other professional and technical health care personnel, defined as:

(a) Health care occupations that require knowledge in a field of science or learning characteristically
acquired through education or training equivalent to a bachelor degree or higher, with major study in, or
pertinent to, the specialized field, as distinguished from general education. Work requires the exercise
of discretion, judgment, and personal responsibility for the application of an organized body of
knowledge.

(b) Work associated with and supportive of a health care professional category. It involves extensive
practical knowledge gained through experience or specific training less than that represented by
graduation from college. Work involves substantial elements of a professional field. Administrative,
clerical, and manual trades are specifically excluded from the technical category.

b. Setting Fees

(1) Employees appointed on a fee basis are to be compensated by the task or service (i.e., by
piecework) and are not to be paid on a time basis. Examples of appropriate fee basis appointments
include: physicians paid by the compensation and pension examination, members of clergy paid by
religious service, or health care practitioners paid by specifically identified medical or surgical
procedures. Employees compensated on a time basis are to be appointed on a full-time, part-time, or
intermittent basis, depending on the needs of the facility.

(2) Except as provided below in subparagraphs c through e below, fees shall be based on fees or
similar services in the community. The fee shall also be based on the actual service or procedure, plus
the cost of transportation, if required, including per diem at the applicable rate if travel is required.
Consideration should be given to the fact that VA provides office space, supplies, malpractice insurance
coverage, and other support; thus, the amount of the fee will be normally be less than if the services were
performed in the practitioner’s own office. Fees for dentists will be set in accordance with the
instructions in paragraphs 6m and 6n of VHA Handbook 1130.1. See paragraph 4 for information on
annual limits on compensation.

[(3) Facilities must document and maintain all information used to establish payment rates in sufficient

detail in order to aid in future pay negotiations and to assist in periodic rate reviews. Depending on what
method is used to establish the fee rate, minimum documentation should include:
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(a) Details of surveys conducted, to include the names of officials and the health care
establishments contacted, the date of the contact, information regarding what
specific services or duties are included in quoted prices and any other pertinent
information used as a factor in setting rates; or

(b) If fee rates are being set using Medicare or other fee schedules, documentation
regarding specific procedure codes, how discounts were calculated and the basis
for the discounts (e.g., subtracting out a portion of the Medicare rate since
services are being provided at the facility); or

(c) Copies of local or regional compensation survey information published by a third
party; or

(d) Information on other method(s) used in setting fee basis rates of pay.

c. Special Duty Nurses. These individuals will be compensated on a fee basis according
to the specific service or procedure performed. Fees will not exceed those charged in
the community for similar work.

d. Physicians Performing Medical Officer of the Day or Admitting Physician Duties.

(1) Facility Directors will establish and approve fees for periods of coverage for Medical
Officers of the Day (MODs) providing medical supervision on wards, and for
Admitting Physicians providing medical supervision in admitting areas during nights,
evenings, weekends, and holidays, when VA staff physicians do not perform these
assignments as part of their assigned patient care duties. Periods of coverage will be
determined according to need, with fees set according to the average locality rate for
similar coverage, not to exceed the hourly equivalent of the step 1 rate on the
Physician, Dentist [and Podiatrist] Base and Longevity Pay Schedule. The following
factors will be considered in setting these fees:

(a) Fees paid in community health care facilities, particularly as they relate to the
level of activity and number of patients seen and the complexity of patient care.

(b) Benefits provided, particularly the value of VA’'s malpractice coverage.

(c) Variations in qualifications requirements.

(2) If the fees determined under subparagraph (1) above exceed the step 1 rate on the
Physician, Dentist[ and Podiatrist] Base and Longevity Pay Schedule and it is not
possible to obtain MOD and admitting coverage, the Facility Director may approve an
exception to the fee limitation. If an exception is approved, facilities should document
how rates are set and must maintain all information used to establish fee rates in
order to make periodic rate reviews.
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(3) In no case will part-time or intermittent appointments be used to obtain MOD or
Admitting Physician services. However, individuals with part-time or intermittent
appointments may also receive fee basis compensation under this paragraph for a
separate portion of time, subject to the annual limitation in paragraph 4. See also
chapter 5 of part VIl for information about dual employment restrictions.

(4) In no case may non-career residents be used for MOD service or for a combination of
MOD and Admitting Physician duties.

II-F-4a



VA Handbook 5007/59 October 2, 2020
PART II
APPENDIX F

e. Use of Non-Career Residents as Admitting Physicians.

(1) Facility directors may appoint non-career residents as fee-basis Admitting
Physicians during nights, weekends, and holidays only when the following conditions
have been met, as certified by the Facility Director in the approval document:

(a) The Dean’s Committee has determined admitting physician duty is not a valid
part of the residents’ training experience.

(b) No other means of obtaining admitting coverage is available.

(2) Fees will be established in the same manner as outlined in subparagraph d(1),
above, and paid to non-career residents in addition to their stipends.

(3) An exemption to the dual compensation restrictions has been granted for non-career
residents performing Admitting Physician duties only; they may not be used for any
other purpose.

4. ANNUAL LIMITATIONS ON PAY.

a. The total amount of payments [for all fee-basis appointments (other than for physicians,
dentists, and podiatrists) may not exceed the rate for EX-l in a calendar year. The total
amount of payments for all fee-basis appointments for physicians, dentists, and
podiatrists may not exceed $300,000 in a calendar year.]

[]
[]

[b. For employees (other than physicians, podiatrists and dentists), who hold both fee
basis and another full-time, part-time or intermittent appointment, the total fee basis
earnings plus compensation from any other appointment may not exceed the aggregate
pay limit applicable to the employee’s non-fee-basis appointment. For physicians,
podiatrists and dentists who hold both fee basis and another full-time, part-time or
intermittent appointment, the total fee basis earnings plus total compensation from any
other appointment, as outlined in Part IX, paragraph 5 (L), may not exceed the annual
pay (excluding expenses) received by the President of the United States.

c.] Nothing in this paragraph or appendix shall obligate VA to use the services of fee-basis
personnel to the maximum extent permitted.
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5. MONITORING FEE-BASIS PAYMENTS.

a.

[b.

Human Resources Management (HRM) officials, or designees, will monitor fee-basis
salary limitations, provide technical advice, guidance, and assistance to officials
regarding salary limitations, and will maintain necessary records and documentation
regarding fee payments.

HRM officials will regularly review the payments associated with fee-basis and part-time
or intermittent appointments to ensure an employee’s combined earnings do not exceed
the aggregate pay limit.

c. HRM officials will regularly review aggregate pay projected reports in HRSmart prior to

authorizing fee-basis appointments to ensure fee-basis payments will not cause the
employee’s earnings to exceed the aggregate pay limit.]

[d.] HRM officials will code the approved annual pay limitation for each fee-basis employee

into the [HRSmart] system. The [HRSmart] system will generate a biweekly message to
the facility when a fee-basis employee is within ten percent (10%) of reaching the
annual pay limitation in the employee’s master record.

[e.] HRM officials will be responsible for notifying key management officials (i.e., service

chiefs, Chief of Staff, Medical Center Director) when a fee-basis employee is nearing
the [aggregate]pay limit. In no case may the total of fee payments exceed the rate [ ]
[for the corresponding position listed in paragraph 4 of this appendix, or cause the
employee’s earnings, when combined with other appointments, to exceed the aggregate
pay limit]. Additional information regarding aggregate pay limitations can be found in
VA Handbook 5007, Part VI, Chapter 2.
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PART III. PAY SETTING FOR PERSONNEL ACTIONS/
MOVEMENTS DURING EMPLOYMENT
CHAPTER 1. GENERAL

1. PURPOSE. This part provides Department of Veterans Affairs (VA) mandatory guidance for setting
pay for personnel actions and movements during employment.

2. RESPONSIBILITIES. Subject to statutory and regulatory limitations and the policy provisions
contained herein, the officials named below are authorized to determine and approve salary rates upon
promotion, re-promotion, reassignment, change to lower grade, reemployment, reinstatement, and transfer
for employees under their jurisdiction:

a. Secretary, Deputy Secretary;

b. Administration Heads, and heads of staff offices;

c. Assistant Secretaries, Deputy Assistant Secretaries, and Other Key Officials;

d. Network directors, and equivalent, in VA;

e. Directors of field facilities;

f. Additional statements of responsibility may be included in separate chapters of this part, where
appropriate.
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CHAPTER 2. PROMOTIONS/ADVANCEMENTS
1. ADVANCEMENTS FOR PERSONNEL APPOINTED UNDER 38 U.S.C. § 7401

a. Promotion of Chiropractors, Optometrists, [ ] and Expanded Function Dental Auxiliaries
(EDFAs). Chiropractors, optometrists, [ ] and EDFAs appointed under 38 U.S.C. §
7401(1) shall receive, upon promotion, the lowest step rate within the higher grade that
exceeds his or her existing step rate by not less than two-step increases of the lower
grade. The same instructions regarding geographic conversion and calculating
promotions using the standard and alternate methods, which are contained in
paragraph 3a of this part apply when calculating promotion actions for chiropractors,
optometrists, [ ] and EFDAs.

NOTE: Physicians, dentists, and podiatrists appointed under 38 U.S.C. § 7401(1) are
not subject to promotion rules as these are single grade occupations. See paragraph
15, part IX of this handbook for changes in assignment for physicians, dentists, and
podiatrists.

b. Promotion of hybrid employees. Employees in occupations listed under 38 U.S.C. §
7401(3) who are promoted to a higher grade are entitled to have their pay set in
accordance with 5 C.F.R. 531.214, unless they are entitled to a higher rate of pay under
the provisions of part I, chapter 4, paragraph 2, or the grade and pay retention
provisions of part lll, chapter 6 of this handbook and 5 C.F.R., part 536. See paragraph
3a of this part for instructions on geographic conversion, and the alternate and standard
methods for calculating promotions.

NOTE: Refer to paragraph 4 of chapter 7, [of] this part, for promotions involving special
rates. Refer to chapter 4 of this part and part IX of this handbook for assignment
changes for personnel appointed under 38 U.S.C. § 7306 and 7401.

c. Promotion of Nurses, [ ] Nurse Anesthetists[, and Physician Assistants]. Except
as provided in subparagraphs 1c(1),(2), and (3), nurses, [ ] nurse anesthetists[, and
physician assistants] promoted shall receive basic pay at the lowest rate of the higher
grade which exceeds the employee's existing rate of basic pay by not less than two-step
increments of the grade from which promoted, unless pay retention rules apply (see
[chapter 6, paragraph 5 of] this part).

(1) Promotion Simultaneous with Reassignment or Transfer to Another VA
Facility. Nurses, [ ] nurse anaesthetists[, and physician assistants] promoted
effective the same date they are reassigned or transferred to another VA facility shall
have their promotion calculated using the pay schedule of the losing [facility]. Once
the new grade and step rate are determined, the employee's salary rate is
determined under the provisions in [paragraph] 1c(2) of chapter 4, [of] this part.

(2) Head Nurses.

(a) A head nurse promoted to a non-head nurse assignment receives the lowest
step in the higher grade that equals or exceeds his or her existing rate of basic
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pay (excluding head nurse pay) by not less than two steps of the grade from
which promoted. For example, a head nurse at Nurse Il, step 7 (which includes
the two additional steps for being a head nurse) would first have the [two] steps
removed,then receive a two-step promotion and be placed on the lowest step in
Nurse Il that or exceeds Nurse Il, step 7.

(b) The entitlement of head nurses promoted while remaining in a head nurse assignment
will be determined as follows:

1. Remove the additional two steps for the head nurse assignment. NOTE:
These steps will be returned to the employee after calculating the promotion.
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2. Find the lowest step of the higher grade that exceeds the employee's rate of pay (excluding head
nurse pay) by not less than two steps of the grade from which promoted.

3. To the step in subparagraph 2. above, add two additional step increments in the higher grade, to
recognize the employee remaining in the head nurse assignment.

4. Example 1: A head nurse is at Nurse II, step 6, which includes the two additional steps for being a
head nurse. To promote the head nurse to Nurse III, remove the additional two steps (step 4) and
promote the head nurse to the step in Nurse III that exceeds the employee's step without head nurse pay
by two steps (Nurse II, step 6). Then, add two steps onto that step in Nurse III. If, for example, Nurse
II1, step 2 is the lowest step of Nurse III that equals or exceeds Nurse 11, step 6, the employee is
promoted to Nurse 111, step 2 and given 2 additional steps for being in the head nurse assignment (i.e.,
Nurse 11, step 4).

5. Example 2: A head nurse is on pay retention at Nurse II. The employee is receiving the dollar
equivalent of two additional steps beyond their retained rate of pay for being a head nurse. To promote
the head nurse to Nurse 111, find the lowest step in Nurse III that exceeds the maximum authorized step
rate for Nurse II plus two steps (this will be the rate for step 14 unless the rate range for Nurse II has
been extended beyond the normal 12 steps). If the resulting rate is higher than the employee's retained
rate (excluding head nurse pay), the employee is removed from pay retention and placed at that step.
Then, add two steps onto that step in Nurse III for head nurse pay. If, for example, Nurse I, step 14 is
$42,000 and the lowest step in Nurse I1I that exceeds that rate is step 9, $42,800 (which also exceeds the
employee's retained rate), the employee is removed from pay retention and placed at Nurse III, step 11.
If the resulting rate is less than the employee's retained rate, the employee is placed at the first step of the
grade that exceeds their retained rate (excluding head nurse pay). Then add two steps onto that step for
head nurse pay. If there is no rate in the higher grade that exceeds the employee's retained rate
(excluding head nurse pay); the employee remains on pay retention in the higher grade. The amount of
the head nurse pay, however, must be adjusted to reflect the dollar equivalent of two additional steps in
the higher grade.

(3) Employees With Specialized Skills

(a) Promotion While Remaining in an Assignment Requiring Specialized Skills. An employee
promoted while remaining in an assignment requiring specialized skills receives the lowest step of the
higher grade that equals or exceeds the employee's existing rate of basic pay (including the higher rate
based on specialized skills) by not less than two step rates of the grade from which promoted. If the rate
in the higher grade is less than the entry rate for specialized skills, the employee shall be advanced to the
specialized skills entry rate in the higher grade. Example: An employee at Nurse 11, step 5, based on
possession of specialized skills shall receive the lowest step in Nurse III that equals or exceeds Nurse 11,
step 7.

(b) Assignments Not Requiring Specialized Skills and Simultaneous Promotion. An employee

receiving a higher rate of basic pay for specialized skills, who accepts an assignment which does not
require specialized skills and who is simultaneously promoted, shall receive the lowest step in the higher
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grade which equals or exceeds the employee's existing rate of basic pay
(including the higher rate based on specialized skills) by not less than one step
increment within the grade from which promoted. Example: An employee at
Nurse |, step 5, based on possession of specialized skills receives the lowest step
of Nurse Il that equals or exceeds Nurse |, step 6.

(4) Promotion Simultaneous with Placement on a Specialty Schedule. [Employees
paid under title 38 Locality Pay System schedules who are] promoted effective the
same date they are assigned to a specialty schedule shall have their promotion
calculated using the pay schedule to which assigned immediately prior to the
promotion. Once the new grade and step are determined, the employee is then
placed at the same grade and step on the specialty schedule.

d. Advancement of Nurses and Nurse Anesthetists to a Higher Level Upon
Attainment of Additional Qualifications

(1) Nurses and Nurse Anaesthetists advanced to a higher level within Nurse | will
receive two steps or be placed at the first step of the appropriate level, if that step is
greater. However, except as noted for head nurses in chapter 8 of this part, no
advancement may exceed the maximum authorized step of the grade. For example,
an employee in Level 1 of Nurse | who is at step 1 would be advanced two steps
upon attaining the qualifications for Nurse |, Level 2; however, the employee would
be advanced to the beginning step of Level 2 if the beginning step of Level 2 is
higher than step 3 of the grade.

(2) Advancement based on the attainment of a higher level in Nurse | is an equivalent
increase and will cause the employee to begin a new waiting period for a PSI.

(3) Employees who are advanced to a higher level based upon attainment of additional
qualifications effective the same date that they are reassigned or transferred to
another VA facility shall have their advancement calculated using the pay schedule
of the losing location (i.e. advanced two steps or to the first step of the next higher
level, whichever is greater). Once the new grade and step rate is determined, the
employee's salary rate is determined under the provisions in paragraph 1c¢(2) of
chapter 4, [of] this part.

2. PROMOTIONS FOR PERSONNEL APPOINTED UNDER 38 U.S.C. § 7405. Upon
promotion under 38 U.S.C. § 7405, the pay of part-time and intermittent chiropractors,
optometrists, nurses, PAs, and EFDAs shall be determined by the Under Secretary for
Health in a manner consistent with paragraph 1 of this chapter.

NOTE: Refer to subparagraph 3a below for information on calculating promotions involving
special rates.
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3. PROMOTIONS FOR POSITIONS SUBJECT TO 5 U.S.C, CHAPTER 51

a. Promotion. On promotion, including transfer with promotion, an employee's salary
willbe set in accordance with the mandatory provisions of 5 C.F.R. 531.214 or the
provisions of this handbook regarding the application of the highest previous rate rule.

The following pay setting methods will apply:
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(1) Geographic Conversion. Geographic conversion ensures that an employee whose official worksite
is moved to a new location receives the same rate of pay as an employee at the same grade and step who
was already stationed at the new location and who undergoes the same pay actions. When an employee’s
official worksite is changed to a new location where different pay schedules apply, the employee’s pay
must be converted to the new pay schedule before processing any simultaneous pay action (other than a
general pay adjustment). The employee’s rate is converted to the corresponding rate on the pay schedule
that would apply to the employee’s existing position of record if he or she were stationed at the new official
worksite. The resulting rate is then used as the existing rate of pay in effect when processing a subsequent
promotion action. A reduction in an employee’s payable rate of basic pay as a result of geographic
conversion is not a basis for pay retention.

(2) Standard Method. This method of calculating a promotion is used when an employee is covered
by the same pay schedule before and after promotion. The standard method will also be used when
different pay schedules apply before and after promotion, if this method produces a higher result than the
alternate method. The steps for the standard method are as follows:

(a) If applicable, apply geographic conversion and any simultaneous within grade increase or quality
step increase. Using the rate determined by geographic conversion or the employee’s current rate of pay (if
geographic conversion does not apply) identify the employee’s existing underlying rate in the grade and
increase that rate by two within grade increase amounts for that grade (i.e. the regular 2-step promotion
rule);

(b) Add any locality pay or special rate supplement based on the employee’s position of record before
promotion and official worksite after promotion - this determines the highest payable rate of basic pay in
calculating the promotion. Ifthe rate determined in subparagraph (2)(a) above is higher than the maximum
rate of the grade, add the same locality pay percentage or special rate supplement that applies to rates
within the rate range;

(c) Identify the highest applicable rate range (locality pay schedule or special rate schedule) for the
employee’s position of record after the promotion and find the lowest step rate in that range that equals or
exceeds the rate determined in subparagraph (2)(b) above. This is the employee’s payable rate of basic pay
upon promotion.

NOTE: The standard method will always apply to an employee being promoted to a higher grade in a
different locality pay area when special rates are not involved. Since geographic conversion is performed
before the promotion action, the same pay schedule applies before and after promotion.

(3) Alternate Method. This method is used if the employee is covered by different pay schedules
before and after promotion OR if the alternate method produces a higher payable rate upon promotion than

the standard method. The steps for the alternate method are as follows:

(a) Ifapplicable, apply geographic conversion and any simultaneous within grade or quality step
increases. Using the rate determined by the geographic conversion or the employee’s current rate (if
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geographic conversion does not apply) identify the employee’s existing base rate in the grade before the
promotion and increase that rate by two within grade increase amounts for that grade (i.e., the regular 2-
step promotion rule);

(b) Add any locality pay or special rate supplement based on the employee’s position of record before
promotion and the official worksite after promotion — this determines the highest payable rate of basic pay
in calculating the promotion. If the rate determined in subparagraph (3)(a) above is higher than the
maximum rate of the grade, add the same locality pay percentage or special rate supplement that applies to
rates within the rate range;

(c) Identify the highest applicable rate range (locality pay or special rate) for the employee’s grade after
promotion based on any pay schedule that applied to the employee’s position before promotion and find the
lowest step that equals or exceeds the rate determined in subparagraph (3)(b) above. Do not consider pay
schedules that apply only to the employee’s new position of record. For example, if a special rate only
applies to an employee’s position after promotion, disregard that special rate schedule in applying this step;

(d) Ifthe rate determined in subparagraph (3)(c) above is higher than the maximum range of the grade,
use the same locality pay percentage or special rate supplement that applies to rates within the rate range;

(e) Convert the lowest step rate identified in subparagraph (3)(c) above to the corresponding step rate in
the highest applicable rate range for the employee’s new position of record after promotion. This step rate
is the employee’s alternate payable rate of basic pay upon promotion.

[(f) Ifthe employee’s existing rate before promotion exceeds the maximum rate of the grade to which
promoted, the employee is entitled to pay retention in accordance with 5 CFR 536.301.]

b. Re-promotion. On re-promotion to a grade which an employee previously has held in VA, or to an
intervening grade, his or her salary rate will be determined consistent with the provisions of subparagraph a
above, or consistent with the highest previous rate rule, if appropriate, whichever results in the higher rate.
The limitations in part II, chapter 4, paragraph 2b, on consideration of prior VA service shall not apply to
these re-promotions. If application of the highest previous rate rule is not appropriate under the criteria
specified, the salary shall be set at any lower step rate not less than the minimum required by subparagraph
a above. Ifthe re-promotion is to a grade not previously held in VA, or to an intervening grade, the salary
shall be set based on the considerations specified in chapter 4, paragraph 2c of this part, applicable to
transfers.

NOTE: Refer to subparagraph 3a of this chapte for promotions involving special rates.
c. Simultaneous Pay Actions. Simultaneous pay actions will be processed in the following order:

(1) Process general pay adjustments such as an annual adjustment to the General Schedule under
5 U.S.C. 5305, any adjustment in special rates, or an adjustment of a locality pay percentage;

(2) Apply geographic conversion, if applicable;

(3) Process any within grade increase or quality step increase to which the employee is entitled;
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(4) Process any promotion action using either the standard or alternate method, as appropriate; and

(5) Except as provided above, process individual pay actions that take effect at the same time in the
order that gives the employee the maximum benefit. ]

4. PROMOTIONS FOR EMPLOYEES IN POSITIONS UNDER THE FWS

a. Upon promotion, an employee is entitled to the lowest scheduled rate of the grade to which
promoted which exceeds his or her existing scheduled rate of basic pay (including a retained rate or a
rate being received on a temporary promotion) by at least 4 percent of the representative rate of the grade
from which promoted (5 CFR 532.407). NOTE: Fractions of less than 1 cent may not be rounded
down if it would result in an increase of less than 4 percent. Unpublished Comp. Gen. B-205372,

July 23, 1982.

b. If, upon promotion, there is no rate in the grade to which promoted which meets the above
requirements, the employee shall be paid the maximum rate of the grade to which promoted or his or her
existing scheduled rate of basic pay if that rate is higher.

c. When a promotion is to a different wage area, the employee's entitlement to pay will be determined
as if there were two pay actions--a promotion and reassignment--and these actions will be processed in
the order which gives the employee maximum benefit.

d. When promoted, an employee may be given a higher rate under the provisions of part II, chapter 4,
paragraph 3 or part III, chapter 6, if it would result in a higher rate than would otherwise result from
applying the provisions of this chapter.

[S. DEFINITIONS

a. Geographic Conversion. The process by which an employee’s rate of basic pay must first be
converted to a corresponding rate on the pay schedule that would apply to the employee’s existing
position of record if he or she were stationed at a new official worksite. No other simultaneous pay
change is considered until after the geographic conversion takes place. Examples of geographic
conversion may be found in Appendix III-B.

b. Official Worksite. The location of an employee’s position of record where the employee
regularly performs his or her duties, or, if the employee’s work involves regular travel or the employee’s
work location varies on a daily basis, where his or her work activities are based, as determined by the
supervisor. The official worksite must be documented on the employee’s SF-50. Information on
determining the official worksite for an employee on a telework agreement can be found in part III,
chapter 9 of this handbook.
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c. Payable Rate of Basic Pay. The highest rate of basic pay to which an employee is entitled based
on the employee’s position of record, official worksite, grade and step, or if applicable, a retained rate.
Payable rate of basic pay includes a locality rate, or special rate supplement.

d. Position of Record. An employee’s official position defined by grade, occupational series,
employing agency, Law Enforcement Officer (LEO) status, and any other condition that determines
coverage under a pay schedule (other than the official worksite). The position of record is documented
on the employee’s most recent Notification of Personnel Action, Standard Form 50, or equivalent, and
current position description. This excludes any position to which the employee if temporarily detailed.
[For an employee whose change in official position is followed within 3 workdays by a reduction in
force resulting in the employee’s separation before he or she is required to report for duty in the new
position, the position of record in effect immediately before the position change is considered the
position of record through the date of separation.]

e. Special Rate Supplement. The portion of a special rate paid above an employee’s underlying
[GS] rate after applying any applicable pay limitation. [For a law enforcement officer receiving a Law
Enforcement Officer (LEO) special base rate who is also entitled to a special rate, the special rate
supplement equals the portion of the special rate paid above the officer’s LEO special base rate.]
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CHAPTER 3. CHANGE TO LOWER GRADE

1. CHANGE TO LOWER GRADE FOR PERSONNEL APPOINTED UNDER 38 U.S.C. §
7401. In any voluntary movement to a lower grade, the employee’s salary rate may be set
by the approving [official] at any rate within the range of rates for the new grade which does
not exceed the highest previous rate (maximum payable rate rule). This shall be the
employee’s rate unless a higher rate is authorized under part I, chapter 2, subparagraphs
1a(5) and (6) or 1c of this handbook. Chiropractors, optometrists, [ ] and expanded
function dental auxiliaries (EFDAs) are subject to geographic conversion if the employee’s
official worksite after demotion is in a different geographic location where different pay
schedules apply. See paragraph 2 of this chapter for information regarding geographic
conversion.

NOTE: Physicians, dentists, and podiatrists appointed under 38 U.S.C. § 7401(1) are not
subject to change to lower grade rules as these are single grade occupations. See
paragraph 15, part IX of this handbook for changes in assignment for physicians and
dentists.

2. CHANGE TO LOWER GRADE FOR POSITIONS PAID FROM THE GENERAL
SCHEDULE. The [highest previous] rate rule is for application in changes to lower grade.
The [highest previous] rate rule criteria shall be considered to be met when employee is to
be involuntarily changed to a lower grade for non-disciplinary reasons. This will obviate the
necessity for consideration of entitlement to pay retention, except where the existing salary
rate of the [highest applicable rate range for the] lower grade to which he is being reduced.
[When an employee’s official worksite is changed to a new location upon a change to lower
grade, the facility must first apply geographic conversion to determine the employee’s
payable rate upon demotion. See chapter 2, paragraph 3(a)(1) of this part for information
on applying geographic conversion.] See chapter 6 of this part for information on grade
and pay retention. [Examples of geographic conversion may be found in Appendix I11-B.]

3. CHANGES TO LOWER GRADE FOR EMPLOYEES IN POSITIONS UNDER THE FWS

a. Except as provided in paragraph b below, an employee changed to a lower grade may
be paid at any rate of the grade, which does not exceed his or her highest previous rate.

b. An employee changed to a lower grade following an action which conveys entitlement
covered by pay retention (see chapter 6 of this part) is entitled to the lowest scheduled
rate of basic pay in the employee's grade after the action is taken which equals or
exceeds his or her current rate of basic pay. If there is no such rate, the employee is
entitled to retain his or her existing rate of basic pay or 150 percent of the maximum rate
of basic pay for the grade after the action is taken, whichever is less. See chapter 6 of
this part for additional guidance on grade and pay retention.

-7






October 16, 2020 VA Handbook 5007/60
PART Il
CHAPTER 4

CHAPTER 4. OTHER ASSIGNMENT CHANGES AND MOVEMENTS
1. PERSONNEL APPOINTED UNDER 38 U.S.C. § 7306 AND 7401
a. Physicians, Dentists, and Podiatrists. The salary rate of a physician, dentist, or a 7401(1)

or 7405(a)(1)(A) podiatrist upon change in assignment will be determined in accordance with
the provisions of paragraph 15 of part IX, of this handbook.

=

Associate Investigators and Career Development Award-1 (CDA-1) Recipients.
Notwithstanding part Il, chapter 2, paragraph 1a(4), the approving authority, upon
recommendation of the appropriate Professional Standards Board or appropriate management
official for physicians, dentists, or podiatrists may restore the grade and equivalent salary rate
held by an employee prior to his or her becoming an Associate Investigator or CDA-1 recipient
when such training is completed. Likewise, the rate may be adjusted further to include market
pay considerations, longevity step increases or periodic step increases, which the employee
would have earned had the employee not become an Associate Investigator or CDA-1
recipient. The above provision shall not be construed as precluding adjustment to a higher
grade or rate of pay for which the employee otherwise may qualify upon reappointment upon
completion of training.

|

[Employees Subject to the Title 38] Locality Pay System (LPS)

(1) Pay Rates Incident to Certain Personnel Actions. Except for promotions and
advancements simultaneous with transfers and reassignments, pay rates at the gaining
location will normally be used when personnel actions involve more than one facility or
geographically separate elements of the same facility using different [title 38] LPS pay
schedules.

(2) Intra-VA Transfers and Reassignments Between Geographically Separate Elements
of the Same Facility

(a) At Employee's Request. An employee who is transferred or reassigned without a break
inservice from one VA facility to another or between separate elements of the same facility
normally receives:

1. The rate of pay applicable to the employee's grade and step at the gaining location

(e.g., an employee at Nurse I, step 2 receives the rate for that grade and step at
the gaining location[; a Physician Assistant at PA lll, step 5 receives the rate for
that gradeand step at the gaining location). Nurses] at Level 2 or 3 of Nurse |
receive the rate fortheir current step or the minimum beginning step for their level
at the gaining location ifthat step is higher;

|I\)

. The maximum step of the grade at the gaining location if the employee is on pay
retention at the losing location (pay retention ceases);

|

The maximum step of the grade at the gaining location if, at the losing location,
the employee is on a step on an extended rate range under chapter 4, Exceptions
to the133 Percent Rate Range, which is not authorized at the gaining location
(e.g., an employee at step 14 will be placed at step 12 upon transfer to a facility
with only twelve steps in the employee's grade); or,
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4. A reduced grade or step if an employee whose grade is dependent upon the complexity of their
assignment is placed in an assignment at the gaining location which is less complex than that at the
losing location (see appendix II-B).

NOTE: If the transfer or reassignment is initiated by the employee for personal advantage, and
management accepts the application for reassignment, a higher rate of pay would not be appropriate.
(For example, the employee voluntarily applies for transfer and the transfer is not to a recognized
employee development program, or based on a special recruitment need, or an employee in Nurse IV or
Nurse V applies for a transfer which results in a change to a lower grade when such a change has not
been initiated or requested by management.) If the transfer or reassignment results from a solicitation
by the Department to fill a position requiring special skills, it is not taken at the employee's request,
even though the employee may have previously asked management to consider his/her personal
situation. Conversely, it may not be assumed that simply because management initiates recruitment by
advertising a vacancy, the transfer or reassignment is not at the employee's request. Pay retention or a
higher rate of pay is only appropriate for transfers or reassignments meeting the criteria contained in
subparagraphs Ic (2)(b) or (c).

(b) Non-disciplinary Directed Transfer or Reassignment. If the employee is transferred or
reassigned for reasons other than cause or at the employee's request (including directed transfers and
reassignments approved under VA Handbook 5005, part IV, and transfers or reassignments accepted in
lieu of a staffing adjustment), the employee will be paid as follows:

1. Ifthe pay schedule is the same or higher, the employee receives the rate of pay for the same grade
and step at the gaining location.

2. Ifthe pay schedule is lower, the employee may receive the lowest step rate of the grade that equals
or exceeds the employee's rate of pay at the losing location. If the employee was receiving a rate of pay
in excess of the maximum rate of the grade at the gaining location, the employee may be placed on pay
retention under paragraph 7 of chapter 6, this part.

3. If the transfer or reassignment is an initial placement after training, or if employees of the gaining
location have qualifications or assignments superior to those of the incoming employee and are receiving
pay rates significantly lower than the incoming employee would receive on pay retention, the employee
may be approved for an intervening rate of pay (see subparagraph 1c(2)(c)l.c.).

(c) At Management's Request

1. If, for reasons other than cause or the employee's request, an appropriate official initiates a
reassignment or solicits a transfer, the official may offer the employee:

a. The rate of pay for the appropriate grade and step at the gaining location (the same rate as under
subparagraph 1¢(2)(a));
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b. The lowest step rate of the grade that equals or exceeds the employee's rate
of pay at the losing location. If the employee was receiving a rate of pay in
excess of the maximum rate of the grade at the gaining location, the
employee may be placed on pay retention under paragraph [5] of chapter 6,
[of] this part; or[,]

An intervening rate of pay. If the rate to be offered will be equal to or less
than the rate for the top step of the grade at the gaining location, the
approving official must offer a rate equivalent to a step rate and place the
employee on a step if the offer is accepted. If the employee is offered and
accepts a rate above the rate for the top step of the grade at the gaining
location, the employee is placed on the top step of the grade (pay retention)
and retains the offered rate under the procedures in paragraph [5] of chapter
6, [of] this part.

|©

NOTE: If the employee is transferred or reassigned to a location with higher rates, the
employee must receive the rate of pay for the grade, level, and stepearned at the losing
location. For example, an employee at Nurse lll, step 8, who is transferred or reassigned under
this chapter, may not be offered less than that grade and step at the gaining location.

2.

In determining what rate to offer under subparagraph 1c(2)(c)1., the appropriate
management official must consider such factors as recruitment or retention
problemsspecific to the assignment, non-VA rates in the local labor market area
(LLMA) for comparable assignments, cost-of-living factors for the area, the rates
of pay for on- board employees with similar qualifications and assignments, and
the rate of pay for the employee's immediate supervisor. If the rate of an
employee [subject to the title 38 LPS who is] placed in [a PA or] Nurse IV or V
assignment, is set under subparagraph 1c(2)(c)1.b. or c.[,] the action will be
appropriately documented on the Board Action. For placement of an employee to
a [PA or] Nurse |, Il, or lll assignment, [documentation related to the following
factors should be provided on VA Form 10-2543, Board Action, or in a separate
memorandum to be filed in the Board Action Folder of the employee’s e-OPF.]

a. Special Recruitment Needs. To justify a higher rate based on special
recruitment needs, such needs must be supported by a memorandum from
the selecting official documenting the qualifications required for the
assignment; thelack or comparable lack of possession of such qualifications
by other available candidates; and that the non-selection of the candidate
who is earning a higher rate of pay at another facility would adversely
impact upon the efficiency or effectiveness of operations or programs.

=

Solicitation of an Employee to Fill an Assignment Requiring Special
Qualifications. To justify a higher rate based on this reason, the selecting
official must document in a memorandum the qualifications required for the
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assignment; the candidate's possession of them; and the unlikelihood of
locatingother candidates with equal possession of these qualifications.

(d) Promotion or Advancement Simultaneous with Reassignment or Transfer to
Another VA Facility. Employees promoted or advanced to a higher level effective
the same date [ ] they are reassigned or transferred to another VA facility shall have
their promotion or advancement calculated using the pay schedule of the losing
facility. Once the new grade and step rate is determined,the employee's salary rate
is determined under the provisions of subparagraph 1c(2)(a), (b), or (c).
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NOTE: Promotion or advancement upon transfer or reassignment is considered one action and shall
not be processed as simultaneous pay changes.

(e) Disciplinary Action. An employee who is transferred or reassigned pursuant to a disciplinary action
may be placed at the same or reduced grade, step, or level.

d. Conversion from other Pay Systems. Refer to part II, chapter 2 for pay setting involving initial
appointment under title 38.

2. PERSONNEL IN POSITIONS SUBJECT TO 5 U.S.C., CHAPTER 51

a. Reassignments. [When an employee is moved from one General Schedule position to another
General Schedule position without a change in grade, the facility must first determine the employee’s
payable rate of basic pay and underlying rate of basic pay based on the employee’s new position of
record, new official worksite, and the step (or rate) in effect before the position change. Geographic
conversion is required when an employee is reassigned to a new official worksite where different pay
schedules apply and the employee receives the payable rate of basic pay for the new position of record
for the new official worksite. If the employee is eligible for a higher rate of pay under the maximum
payable rate rule found in 5 CFR 531.221, the employee may receive a higher rate of pay. Refer to
part 11, chapter 4 for pay setting involving highest previous rate]. In all cases where the reassignment is
for disciplinary reasons or for unsatisfactory service--whether or not salary retention is involved--the salary
will be adjusted to a step within the grade, which does not exceed the employee's current salary on the day
preceding the reassignment. The step rate selected shall be that which in the authorizing official's judgment
is appropriate in recognition of the circumstances resulting in the reassignment[, subject to geographic
conversion requirements, if applicable. Examples of reassignments, including movements to and from
special rates, may be found in Appendix B].

b. Re-employments and Reinstatements. The [highest previous] rate rule, if appropriate under the
criteria established, shall be applied in effecting re-employments in cases other than those cited in
paragraph 6 below. However, the limitations of part II, chapter 4, paragraph 2b, on consideration of prior
service and non-V A service shall apply. Where application of the [highest previous] rate rule is not
appropriate, a lower rate within the [highest applicable rate range for the] grade shall be selected, based on
consideration of the individual's pertinent employment history, the recency of experience, quality of
performance, and other factors which bear on his qualifications for the position in which re-employed.
This consideration shall be related to the need for reasonable organizational pay alignment.

c. Transfers

(1) Consistent with the limitations of non-VA service, set forth in part II, chapter 4, paragraph 2b, the
[highest previous] rate rule will not routinely be applied in effecting transfer from another agency or branch
of the Federal Government, whether by promotion, or change to lower grade, or otherwise. NOTE: See
chapter 2 of this part, however, for mandatory adjustments on promotion actions. Rather, the rate to be
selected within the grade shall be that which in the authorizing official's judgment best represents equity to
the employee and to VA, taking into account the individual's qualifications as related to those possessed by
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other VA employees with whom he may work. The highest previous rate, if otherwise appropriate in the
judgment of the authorizing official, shall be selected only if the service in which it was received meets the
length and quality criteria specified in subparagraph d above.

(2) If sufficient data are not available to permit the making of a salary determination, the salary will be
established initially at the lowest clearly appropriate rate of the grade. The following statement will be
placed in the "Remarks" space of SF 50-B: "Pay rate subject to retroactive adjustment upon verification of
prior Federal service."

3. PERSONNEL IN POSITIONS UNDER THE FWS

a. General. Subject to the provisions of chapter 6 of this part on grade and pay retention and
paragraph 6 of this chapter on mandatory restoration, when an employee is re-employed, transferred, or
reassigned in a position under the FWS, the salary may be set at any step rate of the grade which does
not exceed the highest previous rate; however, if the highest previous rate falls between two step rates,
the employee may be paid at the higher step rate. If the highest previous rate was earned on a General
Schedule or another pay system other than the Federal Wage System, it is the current rate for the same
grade and rate of that schedule.

b. Reassignment. When employees are reassigned to another position, they may be paid a rate above
the minimum rate of the grade under the provisions of subparagraph a above and part II, chapter 4, of
this handbook. However, employees will be given the lowest step rate of the grade, which equals or
exceeds their current rate of basic pay if they are involuntarily reassigned by management for reasons
which are not related to discipline or performance.

c. Transfer and Reemployment. A rate above the minimum of the grade may be approved under
the provisions of part II, chapter 3, paragraph 5 and chapter 4, paragraph 3 of this handbook. The rate
selected, however, will be that which represents organizational pay alignment, taking into account the
candidate's qualifications compared to those possessed by similar employees with whom he or she may
work.

4. SETTING RATES OF PAY FOR MOVEMENTS FROM NON-GENERAL SCHEDULE
POSITIONS TO GENERAL SCHEDULE POSITIONS

a. The provisions of 5 CFR 531.221, permitting the use of the highest previous rate (maximum payable
rate) in salary adjustments, apply equally to changes to General Schedule positions from non-General
Schedule positions. [The use of the highest previous rate may be used upon reemployment, transfer,
reassignment, demotion, change in type of appointment, or termination of a critical position pay authority.]
Because of the difficulty of equating levels of work with salary levels for the many possible types of non-
General Schedule positions, however, VA policy does not vest the right in an employee to receive the
highest previous rate on such movements.

b. The determination of the rate the person will receive--up to and including the highest previous rate--
shall be within the discretion of the appropriate appointing official, subject to limitations imposed by
statute, Office of Personnel Management regulations and decisions of the Comptroller General. The rate
shall be equitable for the employee in consideration of the length and quality of his prior Federal
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employment other than in a General Schedule position. However, it shall be so fixed as to hold to a
minimum inequities that might otherwise be produced in relation to rates received by other employees in
the organization. Authorizing officials should be especially alert to the possibility of such inequities when
considering rates attained in positions that are based on locally prevailing rates or that are otherwise
administratively determined.

c. The nature of the action for changes from non-General schedule positions to General Schedule
positions shall be determined in accordance with the definitions in 5 CFR [531.203]. A comparison of
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representative rates shall not be used to make such determinations. Salary adjustments or changes from
FWS to General Schedule positions shall be accomplished in accordance with instructions contained in
5 CFR, parts 531 and 536, this chapter and chapter 6 of this part. NOTE: When an employee moves
from a position in which he or she is paid an hourly rate of basic pay to a position covered by the
General Schedule salary system, it is necessary to establish an equivalent annual rate for pay
administration purposes. To do this, multiply the employee's hourly rate of basic pay by 2087. The
2087 multiplier is also to be used to determine an hourly rate employee's retained rate if he or she is
entitled to pay retention as a result of his or her movement to a position covered by the General
Schedule salary system.

5. SETTING RATES OF PAY FOR MOVEMENTS BETWEEN PAY SYSTEMS, WAGE
SCHEDULES AND WAGE AREAS. For movements to FWS positions, between wage schedules and
between different wage areas, a comparison of the representative rates will be made to determine the
nature of these actions where different types of wage schedules are involved, whether in the same or
different wage areas. The representative rate is also used to determine the nature of the job change when
an employee moves to the FWS. To determine the nature of a personnel action, i.e., whether it is a

promotion, reassignment, transfer, change to lower grade, etc., refer to the applicable definitions in
5 CFR 532.401 or the FWS Operating Manual, section S8-2.

6. MANDATORY RESTORATION AFTER MILITARY SERVICE OR COMPENSABLE
WORK INJURY (5 CFR 353). Personnel entitled to restoration to duty may have their pay rate set at
any rate that does not exceed their highest previous rate. However, as a minimum, they shall receive the
rate to which they are entitled under 5 CFR 531.406(c). The highest previous rate rule shall also be
applied in effecting mandatory restorations and re-employments of former VA employees from a VA
reemployment priority list.

7. SIMULTANEOUS PAY CHANGES. [Simultaneous pay actions will be processed in the following
order:

(1) Process general pay adjustments such as an annual adjustment to the General Schedule under
5 U.S.C. 5305, any adjustment in special rates, or an adjustment of a locality pay percentage;

(2) Apply geographic conversion, if applicable;
(3) Process any within grade increase or quality step increase to which the employee is entitled;
(4) Process any promotion action using either the standard or alternate method, as appropriate; and

(5) Except as provided above, process individual pay actions that take effect at the same time in the
order that gives the employee the maximum benefit.]
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CHAPTER 5. WITHIN GRADE INCREASES AND PERIODIC STEP INCREASES
1. PERIODIC STEP INCREASES FOR PERSONNEL APPOINTED UNDER 38 U.S.C. 7401
a. General. Periodic step increases may be granted to any optometrist, chiropractor, podiatrist,
nurse, PA or EFDA who is receiving less than the maximum rate of his or her grade. That employee
shall be advanced to the next higher step rate within such grade subject to meeting the eligibility
requirements and waiting periods listed below. Step increases for hybrid employees in occupations
listed under 38 U.S.C. 7401(3) shall be made under the provisions of the General Schedule salary system

and the provisions of paragraph 5 of this chapter.

NOTE: Longevity step increases for physicians and dentists appointed under 38 U.S.C. 7306 and 7401
shall be determined under paragraph 8, part IX of this handbook.

b. Conditions of Eligibility for a Periodic Step Increase (PSI). A PSIwill be granted when:
(1) An employee’s work is of an acceptable level of competence;

(2) No “equivalent increase” in compensation was received during the period under consideration;
and

(3) The benefit of successive step increases shall be preserved for any person whose continuous
service is interrupted by active military duty.

c. Waiting Period. The minimum time requirement of creditable service without an equivalent
increase is either 52 or 104 weeks of creditable service as indicated below:

(1) Podiatrists, chiropractors, optometrists - upon completion of a 104-week waiting period.

(2) PAs and EFDAs at step 1 or 2 on the regular rate range of Junior or Associate grade-upon
completion of a 52-week waiting period.

(3) PAs and EFDAs (including any PA or EFDA on an above-minimum entrance rate or special rate
range)-upon completion of a 104-week waiting period.

(4) Nurses [ ] in grade Nurse I, Level 1 at steps 1 through 3 of the grade - upon completion of 52
calendar weeks of creditable service.

(5) Nurses [ ] in grade Nurse I, Level 1 at steps 4 and higher of the grade - upon completion of 104
calendar weeks of creditable service.

(6) Nurses [ ] in grade Nurse I, Level 2 at steps 1 through 3 of the level - upon completion of 52
calendar weeks of creditable service.
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(7) Nurses [ ] in grade Nurse I, Level 2 at steps 4 and higher of the level - upon completion of 104
calendar weeks of creditable service.

(8) Nurses in grade Nurse I, Level 3 [ ] at steps 1 through 3 of the level - upon completion of 52
calendar weeks of creditable service.

(9) Nurses in grade Nurse I, Level 3 [ ] at steps 4 and higher of the level - upon completion of 104
calendar weeks of creditable service.

(10) Nurses and Nurse Anesthetists in grades Nurse 11, III, IV, and V - upon completion of 104
calendar weeks of creditable service.

d. Exceptions to Waiting Periods for Nurses and Nurse Anesthetists

(1) Facility directors may request deviations to the above waiting periods for nurses or nurse
anesthetists. Such requests must be supported by evidence that the variations are needed to enhance
recruitment and retention. Examples of such evidence include non-VA advancement and promotion
patterns in the LLMA, high quits for pay or vacancy rates, and low staffing success rates (see app. X-A
for definitions of these terms.) The request should also include the estimated cost of the change.

(2) Requests for exceptions under this paragraph will be sent to the appropriate network director
(10N_) through the Office of Human Resources Management [ | (OHRM] ]) (055). OHRM] ] will
review each request and make appropriate recommendations to the Network Director.

e. Creditable Service. In computation of waiting periods for the purpose of periodic step increases,
the following service shall be counted as creditable:

(1) Continuous paid full-time, part-time, or intermittent assignment on an indefinite or time limited
basis, in the VHA under authority of 38 U.S.C. 7401(1) or 7405(a)(1)(A). NOTE: The period spent in
part-time service is covered as though it had been performed on the basis of a full-time service. For an
intermittent employee, 1 day of credit is given for each day of service in a pay status, 260 compensable
days are equivalent to a waiting period of 52 calendar weeks, and 520 such days are equivalent to a
waiting period of 104 calendar weeks, this time must extend over a period of not less than 52 or 104
calendar weeks, as appropriate.

(2) Time elapsing on annual, sick or other leave with pay, including periods for which annual or sick
leave is advanced.
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(3) Leave without pay not to exceed in total 30 calendar days for podiatrists, chiropractors, and
optometrists; 176 hours for PAs and EFDAs within the period required for one periodic step increase;
80 hours for nurses [ ] when the waiting period is 52 calendar weeks and 160 hours when the waiting
period is 104 weeks[; 160 hours for nurse anesthetists.]

(4) Except as provided in subparagraph (7) below, paid employment on a full-time, part-time, or
intermittent basis under the authority of 38 U.S.C. 7401(1), or 7405(a)(1)(A) rendered prior to a non-pay
period (including separation), provided that such non-pay period did not exceed 52 calendar weeks.

(5) Active military duty when otherwise creditable service is interrupted.

(6) Any period of 120 calendar days or less between discharge or termination of active military
service and re-employment under mandatory provisions of any statute or regulation.

(7) Actual service rendered prior to an extended absence on leave without pay, regardless of the
length of such absence, which is due to injury or illness incurred as a direct result of employment.

(8) Leave of absence granted to an employee who is receiving compensation for work injuries under
5 U.S.C. chapter. 81.

f. Equivalent Increase in Compensation. The total of any increase or increases in basic
compensation (except general increases in basic compensation provided by statute) which is equal to the
smallest step increase in any grade in which the employee has served during a period under consideration
constitutes an equivalent increase. Instructions regarding equivalent increase determinations, when
above-minimum entrance rates or special rate ranges are approved, are contained in chapter 7 of this
part.

g. Effective Date. Periodic step increases shall be made effective at the beginning of the next pay
period following the completion of the required waiting period and compliance with other required
conditions of eligibility. When a step increase is delayed beyond its proper effective date solely through
an administrative error or oversight, the step increase shall be made retroactively effective as of the date
it was properly due. When employees are promoted in grade on the date of a periodic step increase, they
shall first be credited with the periodic step increase, then promoted.

h. Effect of Special Advancements on Waiting Periods. Special advancements for performance or
achievement for personnel appointed under 38 U.S.C. 7401, except physicians and dentists, are not
considered equivalent increases under paragraph 5, subparagraph f below. However, these increases and
advancements may place an employee in a waiting period that requires an additional 52 calendar weeks of
creditable service before the employee is entitled to receive his or her next within-grade increase.
Physicians and dentists appointed under 38 U.S.C. 7401 are not covered under the provisions of special
advancements for performance or achievement.
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2. PERIODIC STEP INCREASES FOR PERSONNEL APPOINTED UNDER 38 § U.S.C.
7405

2.

General. Temporary full-time, part-time[,] and intermittent optometrists, chiropractors,
nurses, PAs, and EFDAs shall be granted periodic step increases under the same
provisions applicable to full-time employees appointed under 38 U.S.C. § 7401, except
as provided in subparagraphs b and c. Step increases for hybrid employees in
occupations listed under 38 U.S.C. § 7401(3) shall be made under the provisions of the
[GS] salary system and the provisions of paragraph [4] of this chapter.

NOTE: Longevity step increases for physicians, dentists, and podiatrists appointed
under 38 U.S.C. § 7405 shall be determined under paragraph 8, part I1X of this
handbook.

Waiting Period Requirements for Intermittent Employees

(1) 260 days of creditable service in a pay status over a period of not less than 52
calendar weeks, for advancement of intermittent [ ] EFDAs to steps 2 and 3 on the
regular range of Junior and Associate grades.

(2) 520 days of creditable service in a pay status over a period of not less than 104
calendar weeks, for advancement of intermittent chiropractors and optometrists to
step 2 and above for all grades, and all intermittent [ ] EFDAs, except those in
subparagraph (1) above. This includes any [ ] EFDA on an above-minimum
entrance rate or special rate range.

Leave Without Pay Service Credit for Part-Time Employees. In computation of the
waiting periods for part-time employees, [LWOP] may be credited in an amount not to
exceed [176 hours] within the period of service required for one [PSI].

Within-Grade Increases for Medical Support Personnel Serving Under 38 U.S.C.
7405(a) (Other Than Trainees or Students). Employees covered by this
subparagraph who are appointed for a period in excess of one year are eligible for
within-grade increases, i.e., if they are given a 2-year or 3-year appointment.
Employees given appointments of one year or less are not eligible for within-grade
increases.

Trainees and Students Serving Under 38 U.S.C. § 7405. These employees are paid
either on a per annum training rate basis or a stipend basis and are ineligible for within-
grade increases.

3. ADMINISTRATIVE STEP INCREASES FOR PERSONNEL APPOINTED UNDER 38
U.S.C. §7306

a.

For positions at or below [the] Service Director grade for which a range of rates is
provided, an administrative pay increase to the next higher step rate available for use
shall be granted upon completion of 104 weeks of service at the lower rate within the
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grade. This provision does not apply to a nurse appointed under this authority whose
pay will be set and adjusted under the provisions of the Nurse Locality Pay System
and the following subparagraph.

b. Nurses appointed under 38 U.S.C. 7306 shall receive advancements within the

grade in the same manner as described in paragraph 1, for nurses appointed under
38 U.S.C. 7401.
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[4]. WITHIN-GRADE INCREASES FOR GENERAL SCHEDULE EMPLOYEES IN
POSITIONS SUBJECT TO 5 U.S.C., CHAPTER 51 AND TITLE 38 HYBRID POSITIONS
APPOINTED UNDER 38 U.S.C.7401(3) OR 7405(a)(1)(B)

a. Basic Requirements. To be awarded a within-grade increase, an employee must meet all the
following requirements, which are established under 5 CFR 531.404:

(1) Waiting Period. The employee must have completed the required waiting period for advancement
to the next higher step rate of the grade of his or her position (see subparagraph c below);

(2) Equivalent Increase. The employee must not have received an equivalent increase during the
waiting period (see subparagraph f'below); and

(3) Acceptable Level of Competence. The employee's performance of the duties and responsibilities
of his or her assigned position must be at an acceptable level of competence. To be determined at an
acceptable level of competence, the employee's most recent rating of record must be satisfactory.
Acceptable level of competence determinations will be made in accordance with the procedures contained
in 5 CFR 531.403.

b. Creditable Service. To determine if service is creditable for within-grade increase purposes, see
5 CFR 531.406.

c. Length of Waiting Period

(1) For full- and part-time employees with a regularly scheduled tour of duty, the waiting periods for
advancement to the following steps in all the General Schedule grades are:

(a) Steps 2,3, and 4: 52 calendar weeks of creditable service;

(b) Steps 5, 6, and 7: 104 calendar weeks of creditable service; and

(c) Steps 8,9, and 10: 156 calendar weeks of creditable service.

(2) Except as provided in 5 CFR 531.406(c), time in a non-pay status is creditable service in the
computation of a waiting period for an employee with a scheduled tour of duty when it does not in the
aggregate exceed:

(a) Two workweeks in the waiting period for steps 2, 3, and 4;

(b) Four workweeks in the waiting period for steps 5, 6, and 7; and

(c) Six workweeks in the waiting period for steps 8, 9, and 10.
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(d) For intermittent employees without a scheduled tour of duty, waiting periods shall be determined in
accordance with 5 CFR 531.405(a)(2).

d. Effect of Quality Increases on Waiting Periods. Quality increases, as well as special
advancements for performance or achievement for personnel appointed under 38 U.S.C. 7401, are not
considered equivalent increases under subparagraph f below. However, these increase and advancements
may place an employee in a waiting period that requires an additional 52 calendar weeks of creditable
service before the employee is entitled to receive his or her next within-grade increase. See 5 CFR
531.407(c).

e. Commencement of Waiting Period. A waiting period begins:
(1) On the first appointment as a Federal employee, regardless of tenure;
(2) On receiving an equivalent increase; or

(3) After a period in a non-pay status or a break in service (either alone or in combination) in excess of
52 calendar weeks, unless the non-pay status is creditable service for within-grade purposes under 5 CFR
531.406. NOTE: The waiting period is not interrupted by non-workdays intervening between an
employee's last scheduled workday in one position and his or her first scheduled workday in a new
position.

f. Equivalent Increase Determinations

(1) General. Equivalent increase determinations shall be made in accordance with 5 CFR 531.407. It
should be noted, however, that an employee promoted to a higher grade (including transfer with a
promotion) has received an "equivalent increase," even if his or her rate of basic pay has not actually
increased. This includes employees receiving pay retention under 5 U.S.C. 5363 (43 Comp. Gen. 507, 43
id. 701, 57 id. 646, 63 id. 105).

(2) Exclusions. An increase in an employee's rate of basic pay will not be considered an equivalent
increase when it results from the following:

(a) A statutory pay increase.

(b) The periodic adjustment of a wage schedule or the application of a new pay or evaluation plan under
the Federal Wage System.

(c) The establishment of special salary rate ranges under 5 U.S.C. 5303 or 38 U.S.C. 7455, but not
above-minimum entrance salary rates under 38 U.S.C. 7455. (See 5 CFR 531.407(c)(3) and paragraph la
of chapter 7, this part.)

(d) A quality step increase under 5 U.S.C. 5336.
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(e) Special advancements for performance or achievements under 38 U.S.C. 7304 and 7403.

(f) A rate received on a temporary or term promotion is not considered an equivalent increase in the
employee's permanent grade (30 Comp. Gen. 82). However, an employee may receive an equivalent
increase, if upon expiration of the temporary or term promotion, his or her pay is adjusted to a higher rate
than he or she would have otherwise been entitled based on the maximum payable rate rule.

(g) An increase resulting from placement of an employee in a supervisory or managerial position who
does not satisfactorily complete a probationary period established under VA Handbook 5005, and who is
returned to a position at the same grade and step held by the employee before such placement.

g. Effective Date of Within-Grade Increases

(1) Usual Effective Date. Except as provided in subparagraph (2) below, the within-grade increase
shall be effective on the first day of the first pay period following completion of the waiting period and
compliance with other conditions of eligibility. If the waiting period ends on the first day of the pay period,
it will not be awarded until the first day of the following pay period.

(2) Exceptions

(a) When a employee's acceptable level of competence determination is delayed in accordance with
5 CFR 531.409(c), and a favorable determination is subsequently made, the employee will be awarded the
within-grade increase on the original due date.

(b) When an employee (whose within-grade has been withheld) requests reconsideration of the rating of
record which served as a basis for withholding the within-grade increase, and that rating of record is
changed from unacceptable to fully successful, the employee's within-grade increase will be effective on
the date it was originally due.

(c) When an acceptable level of competence is achieved at some time after a negative determination, the
effective date is the first day of the first pay period after the acceptable determination has been made (i.e.,
an additional and more current rating of record has been approved).

h. Effect of Temporary or Term Promotions. An employee who receives a promotion designated in
advance as temporary or term is entitled, on restoration to his or her former position, to any with-grade
increases in his or her regular position to which he or she would have been entitled had he or she not
received the temporary or term promotion (30 Comp. Gen. 82). Thus, when the duration of a temporary or
term promotion exceeds the appropriate waiting period in a higher General Schedule grade, the employee is
serving two waiting periods simultaneously. The waiting period for the within-grade increase in the regular
grade is measured from the beginning of the waiting period in the regular position, while the waiting period
in the higher grade will be measured from the date of the temporary or term promotion.
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1. Temporary Appointments. Employees whose appointments are limited to 1 year or less are not
eligible for within-grade increases. This includes permanent employees converted to appointments of
1 year or less, and employees given a series of appointments of 1 year or less, even though total service
under those appointments may include sufficient creditable service to complete a waiting period.

[j. Amount of Increase for GM Employees. A step increase for a GM employee is the rate of basic
pay that exceeds the employee’s existing rate of basic pay by one-ninth of the difference between the
minimum and maximum rates of pay for their grade (normally the within-grade increase amount) not to
exceed the maximum rate for the grade.]

5. WITHIN-GRADE INCREASES FOR FEDERAL WAGE SYSTEM EMPLOYEES

a. Entitlement. An employee paid under a regular Federal Wage System pay schedule who has
rating of record of fully successful or better (see 5 CFR 430.204(d)) shall advance to the next higher step
rate within the grade at the beginning of the first applicable pay period following completion of:

(1) 26 calendar weeks of creditable service in step 1;

(2) 78 calendar weeks of creditable service in step 2; and

(3) 104 calendar weeks of creditable service in each of steps 3 and 4.

b. Beginning of New Waiting Period. A new waiting period begins:

(1) At the beginning of the first appointment as a Federal employee, regardless of tenure;

(2) On the first day of a period of service after a break in service or time in a non-pay status of 52
weeks; or

(3) On receipt of an equivalent increase (see subparagraph d below).

c. Creditable Service. The following periods are creditable service for within-grade purposes. For
other instances of creditable service see 5 CFR 532.417(c)(5) through (8).

(1) Time during which an employee is in receipt of pay from a branch of the Federal Government or
the District of Columbia, or a non-appropriated fund instrumentality of VA (the Veterans Canteen

Service), Department of Defense or Coast Guard. This includes periods of leave with pay.

(2) Time during which an employee with a prearranged regularly scheduled tour of duty is in a non-
pay status to the extent that the non-pay status does not exceed:

(a) One workweek in the waiting period for step 2;

(b) Three workweeks in the waiting period for step 3; or
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(c) Four workweeks in the waiting period for step 4 and 5.

(3) Time during which an employee or former employee is on a leave of absence or is separated from
federal service and is entitled to continuation of pay or compensation under subchapter I of chapter 81,
title 5, United States Code.

(4) Time during which a former employee is serving with the Armed Forces during a period of war or
national emergency if the employee left the civilian position to enter the Armed Forces and:

(a) Is employed no later than 52 weeks after separation from active military duty; or

(b) Is restored to the civilian position after separation from active military duty or release from
hospitalization following separation from active military duty.

d. Equivalent Increases

(1) Except as otherwise provided in this subparagraph, an equivalent increase means an increase or
increases in an employee's scheduled rate of pay, equal to or greater than the amount of a within-grade
increase for the grade in which the employee is serving.

(2) When an employee has served in more than one grade during the waiting period under
consideration, and it is necessary to determine whether the employee received an equivalent increase in a
prior grade, an equivalent increase is an increase or increases in the scheduled rate of pay equal to or
greater than the amount of the within-grade increase between steps of the prior grade.

(3) When the employee receives more than one increase in his or her scheduled rate of pay during the
waiting period under consideration, no one of which is an equivalent increase, the first and subsequent
increases are added until they amount to an equivalent increase at which time the employee is considered
to have received an equivalent increase.

(4) For the purposes of subparagraphs d(2) and (3) above, the waiting period under consideration is
the waiting period immediately proceeding an employee's current entry into the rate of the grade in
which he or she is serving.

(5) The following increases are not counted as equivalent increases:

(a) Application of a new or revised schedule or application of a new pay or evaluation plan;

(b) Payment of additional compensation in the form of non-foreign post differentials or non-foreign
cost-of-living allowances;

(c) Adjustment of the General Schedule (this provision is applicable to an employee whose service in
a General Schedule position is being considered in connection with a within-grade increase in a wage job

to which the employee has been changed);

(d) Premium pay for overtime, night or holiday duty;
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(e) Environmental differential;

(f) Rates above the minimum rate of the grade in recognition of special qualification or for special
hard-to-fill occupations (see part II, chapter 3 of this handbook):

(g) Correction of an error in a previous demotion or reduction in pay;

(h) Temporary limited promotion (i.e., promotion known in advance to be temporary) which is filled
by a change to a lower grade back to the former grade or to a different lower grade;

(i) Re-promotion to a former or intervening grade of an employee whose earlier change to lower
grade was not for cause or at the employee's request; and

(J) An increase resulting from a quality step increase. (This provision is applicable to an employee
whose service in a General Schedule position is being considered in connection with a wage job to
which he or she has been changed.)

(k) When an employee is changed from a job other than a wage job to a wage job, determination of
whether the change resulted in an equivalent increase will be made by comparing the increase received,
if any, with 4 percent of the representative rate of the grade to which changed.

(I) When an employee is changed from one wage job to another wage job which is subject to a
different wage schedule (such as supervisory to non-supervisory or vice versa), determination of whether
the change resulted in an equivalent increase will be made by comparing the increase received, if any,
with 4 percent of the representative rate of the grade to which changed.

e. Effective Date

(1) A within-grade increase is effective on the first day of the first pay period after an employee
becomes entitled to the increase. Employees completing the requirements for a within-grade increase on
the first day of a pay period will receive the within-grade increase on the first day of the following pay
period.

(2) When the effective date of a within-grade increase and the effective date of other personnel
actions occur at the same time, the actions will be processed in the order which give the employee the

maximum benefit.

(3) When a within-grade increase is delayed beyond the proper effective date through administrative
oversight, error or delay, the increase will be effective as of the date it was properly due.
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(4) When an improper personnel action is corrected in accordance with a mandatory statutory or

regulatory requirement, the waiting period is not extended and begins on the date it would have begun

had the improper personnel action not occurred. (OPM FWS Operating Manual, subchapter S8,

paragraph S8-5g(2).

[6]. REFERENCES

a. Sections 501(a), 7306, 7401(1), 7403, 7404, 7408(b), 7421, 7421, 7423(a)-(e), 7426(c ), and 7453-
7457 of title 38, United States

b. 5U.S.C. 5331-5334.

c. 5 CFR, part 531, subparts B and D and parts 532 and 610.

d. VA Manual MP-6, part V, supplements No, 1.5 and 2.2.

e. 5U.S.C. 5335 and 38 U.S.C.7403.

f. Section 402, Executive Order 11721, as amended.

g. Civilian Personnel Law Manual, Title [--Compensation.

h. United States Government Manual (Used to determine whether service is civilian employment in a
branch of the Federal Government (executive, legislative or judicial) or with a Government corporation,
and, therefore, creditable for within-grade increase purposes).

1. Subchapter IV, chapter 53, title 5, United States Code.

j. FWS Operating Manual, section S8 and appendix J.

k. VA Handbook 5011, Hours of Duty and Leave.

1. VA Handbook 5013, Performance Management Systems.
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CHAPTER 6. GRADE AND PAY RETENTION

1. GENERAL. The grade and pay retention provisions of this chapter apply to employees under or
moving into positions under the General Schedule, the Federal Wage System, including Non-
appropriated Fund employees in the Veterans Canteen Service who are subject to the Federal Wage
System. Employees appointed under 38 U.S.C. 7306, 7401(1), and 7405 are eligible for pay retention
only to the extent specified in paragraphs 6 and 7 below. This chapter does not cover the following
categories of employees:

a. Employees compensated under the Executive Schedule (5 U.S.C., chapter 53).

b. Non-appropriated Fund Veterans Canteen Service employees appointed under 38 U.S.C. 7802,
except those employed in a position subject to the Federal Wage System, as indicated above. NOTE:
All Non-appropriated Fund Veterans Canteen Service employees moving into positions subject to the
Federal Wage System are eligible for grade and pay retention benefits provided they meet the criteria
contained in this chapter.

c. Purchase and hire employees appointed under Schedule A, section 213.3127(a)(1).

d. Employees whose appointments have definite time limitations or are designated as temporary or
term.

e. Senior-Level employees; members of the Board of Contract Appeals; Members of the Board of
Veterans’ Appeals, and fee basis appointees.

[f. Employees whose pay has been reduced upon termination of a critical position pay authority under
5 CFR, part 535)].

2. GRADE RETENTION UNDER TITLE 5

a. Grade retention is required by 5 CFR 536.201 if an employee is changed to a lower grade position
in a covered pay schedule as a result of reclassification or reduction-in-force procedures. Employees
must meet the appropriate eligibility requirements in 5 CFR 536.203 to be eligible for grade retention.

b. Under the provisions of 5 CFR 536.202, VA is extending grade retention to eligible employees who
are, or who might be, reduced to a grade in a covered pay schedule as a result of a reorganization
(including transfer-of-function) or reclassification decision announced by management in writing. To be
eligible for grade retention under 5 CFR 536.202, the position must be offered by the official having
delegated appointment authority under VA Handbook 5001, General Introduction and Administration,
and the employee must meet the appropriate eligibility requirements in 5 CFR 536.203. The following
documentation is required when applying grade retention under this chapter:

(1) Ifthe employee accepts an offer under this chapter, the following information will be documented

in his/her personnel folder to record the basis for grade retention: the reason for the reorganization or
reclassification; the title, grade, and series of the position being abolished, downgraded, or transferred

I11-33



VA HANDBOOK 5007/30 DECEMBER 6, 2007
PART III
CHAPTER 6

and a description of how the demotion reduced the adverse impact of the reorganization or
reclassification. An example of an appropriate use of this authority is for transfer-of-function volunteers
who allow the Department to retain employees who would otherwise be separated. (Under 5 CFR
351.303(e), employees may be permitted to volunteer to transfer with a function. By offering grade
retention to a volunteer who is willing to transfer if, and only if, grade retention is offered, management
may be able to retain the services of both this employee and the employee who would otherwise be
separated for failing to transfer with his/her function.)

(2) When an employee is offered a position with grade retention in anticipation of his or her current
position being abolished or downgraded, the employee shall be informed in writing that acceptance of
the offered position is not required and that the declination of the offer has no effect on the employee's
entitlement to grade retention if he or she does not accept the offer and is then actually changed to a
lower grade position as a result of reduction-in-force procedures or a reclassification process.

(3) When an employee is offered a position with grade retention in lieu of transferring with his or her
function, the employee shall be informed in writing that acceptance of the position is not required and
the declination of the offer has no effect on the employee’s eligibility to transfer with his or her function.

(4) When an employee is offered a position with grade retention in anticipation of another employee
being demoted or separated as a result of reduction-in-force procedures, reclassification or transfer-of-
function, the offer must state that if the employee declines, he/she will remain in his/her position unless
otherwise reduced under one of these procedures.

[c. Under the provisions of 5 CFR 536.206 when an employee becomes entitled to grade retention, or
becomes covered by one or more different pay schedules (due to a change in the employee’s position, a
change in the employee’s official worksite, or the establishment of a new pay schedule) during a period
of grade retention, the facility must the determine the employee’s rate of basic pay under grade retention
as follows:

(1) Pre-existing rate within a range. If an employee is entitled to a rate of basic pay within the
applicable rate range before the action which results in grade retention, the employee is entitled to the
rate of basic pay in the applicable pay schedule for the employee’s position of record which correspond
to the employee’s grade and step (or rate) immediately before the action. The employee’s payable rate is
the corresponding rate in the highest applicable rate range for the new position of record. If an
employee’s rate of basic pay otherwise would be reduced because of placement under a lower-paying
pay schedule (excluding any reduction that results from geographic conversion), the employee would be
eligible for pay retention.

(2) Pre-exisitng retained or saved rate. If an employee is entitled to a retained rate immediately
before the action which results in grade retention, the facility must determine the employee’s payable

rate of basic pay using the pay retention provisions in subparagraph 3d below.

NOTE: Refer to Appendix I1I-B for examples involving grade retention.]
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3. PAY RETENTION UNDER TITLE §

a. Pay retention is required for those employees whose pay would otherwise be reduced under the
circumstances described in 5 CFR [536.301].

b. Under the provisions of 5 CFR [536.302], VA is extending pay retention to employees placed in
positions when the employee’s pay would otherwise be reduced, when the placement is not for cause,
including performance evaluation, or at the employee’s request, and when the employee is not otherwise
eligible for pay retention under [subparagraph 3a] above. For example:

(1) Pay retention based on special recruitment needs must be supported by a memorandum from the
selecting official documenting the KSAOs (knowledges, skills, abilities, and other characteristics)
required for the position; the lack or comparable lack of possession of such KSAOs by other available
candidates; and that the non-selection of the change-to-lower-grade candidates would adversely impact
upon the efficiency or effectiveness of operations or programs.

(2) Pay retention based upon demotion or reassignment as a result of solicitation of an employee by
the Department to fill a position requiring special KSAOs must be documented by a memorandum
which, in this case, would show the KSAOs required, the candidate’s possession of them, and the
unlikelihood of locating other candidates with equal possession of these KSAOs.

(3) Pay retention because of a change to lower grade or a reassignment in lieu of disability retirement.

(4) Pay retention because of a change to a lower grade initiated by the Department. It is not
considered to be taken at the employee’s request even though the employee may have previously asked
the Department to consider his/her personal situation. For example, when Department officials judge
that the employee’s skills could be better utilized in a position for which there are no special recruitment
needs.

c. Ifthe change to lower grade is initiated by the employee, for his or her personal advantage, and the
Department is responsive thereto, pay retention benefits do not apply. (For example, the employee
voluntarily applies for a change to lower grade under competitive merit promotion procedures and the
change is not to a recognized employee development program, to a formal upward mobility program, or
based on a special recruitment need, or an employee applies for a change to a lower grade for health
reasons when such a change has not been initiated or requested by the Department.) If the placement
action results in a change to lower grade or reassignment resulting from a solicitation by the Department
to fill a position requiring special skills, it is not taken at the employee’s request, even though the
employee may have previously asked the Department to consider his/her personal situation. NOTE: /¢
may not be assumed that simply because management initiates recruitment by advertising a vacancy and
a change to lower grade or rate of pay results, management has initiated the action. Pay retention is
only appropriate for placements meeting the criteria contained in subparagraphs a and b above.
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[d. Pay Administration
(1) General

(a) When an employee becomes entitled to pay retention or an employee changes his or her position
of record while receiving a retained rate, the employee’s retained rate of pay will be determined as
follows:

1. Process any general pay adjustment that takes effect on the same date;

2. Apply geographic conversion to determine the employee’s existing payable rate of pay if the
official worksite is also changing (see subparagraph (2)(a) below);

3. If the employee’s existing payable rate of basic pay is less than or equal to the maximum rate of
the highest applicable rate range for the grade of the employee’s position of record, the employee is
entitled to the lowest rate of pay that equals or exceeds the employee’s existing payable rate of basic pay.
(If the employee is currently on pay retention, the pay retention would be terminated).

4. Ifthe employee’s existing payable rate of basic pay is greater than the maximum rate of the highest
applicable rate range for the grade held, the employee is entitled to a retained rate equal to the
employee’s existing rate of basic pay.

(b) A retained rate may not exceed:

1. 150 percent of the maximum payable rate of basic pay for the highest applicable rate range for the
grade of the employee’s position of record; or

2. The rate for Level IV of the Executive Schedule.

(c) If an employee receiving a retained rate of pay changes positions or pay schedules, the pay
retention entitlement must again be determined as described in the steps above. If the employee’s pay
system is not changing but the employee is promoted to a higher grade, the facility must first apply the
applicable promotion rules to determine the employee’s payable rate of basic pay. If the resulting rate is
equal to or greater than the existing retained rate, pay retention is terminated. If the resulting rate is less
than the existing retained rate, the employee continues to be entitled to the existing retained rate.

(2) Determining a Retained Rate Upon Change in Worksite

(a) When an employee is receiving a retained rate and the employee’s official worksite is changed to
a new location where different pay schedules apply, the facility must apply the following rules to
determine the converted retained rate that will then be used as the existing retained rate, and for
determining the employee’s pay retention entitlement in the new position:

1. Identify the maximum rate for the highest applicable rate range for the employee’s former position
based on the former official worksite;
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2. ldentify the maximum rate for the highest applicable rate range that
applies to theemployee’s former position of record if the employee were
stationed at the officialworksite for the new position of record;

|

Divide the maximum rate at the new official worksite, identified in
subparagraph (a)iiabove, by the maximum rate of the former worksite,
identified in subparagraph (a)i above[,] and round the result to the fourth
decimal point;

|+

Multiply the factor resulting in subparagraph (a)iii by the employee’s former
retained rateand round to the nearest whole dollar. This becomes the
employee’s converted retained rate at the new location.

(b) Refer to Appendix Il for examples of pay retention calculations.

(3) Adjusting a Retained Rate. When the maximum rate of the highest applicable rate
range is increased while an employee is on pay retention, the employee is entitled to
50percent of the amount of the increase in the maximum rate in the range, not to
exceed Level |V of the Executive Schedule. The 50 percent adjustment rule only
applies when the maximum rate increases, such as a statutory pay increase, or
when a new pay schedule that covers the employee’s position of record is
established or increased. If atany time the new adjusted retained rate is equal to or
lower than the maximum rate of the highest applicable rate range for the grade of
the employee’s position, pay retentionis terminated.

4. PAY RETENTION FOR TITLE 38 (OTHER THAN NURSES, [PHYSICIAN ASSISTANTS,]
PHYSICIANS, DENTISTS, AND PODIATRISTS)

a. Coverage

(1) Employees appointed under or moving into [ ] optometrist, chiropractor, and [EFDA]
positions appointed under the provisions of title 38 U.S.C. § 7306, 7401(1) and
7405(a)(1)(A), who undergo the following actions are entitled to retention of their
basic rate of pay:

(a) Employees whose rates of basic pay would otherwise be reduced as a result of a
reduction or termination of a special rate schedule;

(b) Employees whose rates of basic pay would be reduced because of a transfer or
reassignment initiated by management for reasons other than cause. This
includes employees who choose to accept reassignment to a lower graded
position in lieu of separation as a result of a management action, such as
reorganization or transfer of function.

(c) Pay retention may also be authorized for employees appointed under or moving
into positions appointed under title 38 U.S.C. § 7306, 7401(1), and 7405(a)(1)(A)
(other than nurses, [physician assistants,] physicians, dentists, and podiatrists),
whose rates of basic pay would otherwise be reduced, when the placement of
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the employee is not for cause, [(i.e. [ ] performance or misconduct),] or at the
employee’s request. Placement of an employee in a position initiated or
directedby management is not considered to be taken at the employee’s
request even though the employee may have previously asked the Department
to consider hisor her personal situation.

NOTE: See part IX of this handbook regarding a change in assignment and applicability
of pay retention for physicians and dentists appointed under 38 U.S.C. 7306, 7401(1)
and 7405(a)(1)(A).]

b. Pay Administration. The pay administration provisions contained in subparagraph 3d
of this chapter shall also apply to employees covered under subparagraph 4(a) above
and must be used when employees are entitled to pay retention, and are appointed
under or moving into physician assistant, optometrist, podiatrist, chiropractor or
expanded function dental auxiliaries positions.
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5. PAY RETENTION [ ] FOR EMPLOYEES SUBJECT TO THE [TITLE 38] LOCALITY PAY
SYSTEM

a. Conditions Conferring Eligibility for Pay Retention. Employees undergoing the
following actions are eligible for pay retention:

(1) Employees whose pay would otherwise be reduced as a result of a reduction or
termination of a pay schedule in excess of 133 percent;

[]

(2) Employees placed at another facility for the good of VA, or by management-directed
[action] for reasons other than cause (see [subparagraph] 1c(2)(b) of chapter 4 [of]
this part and Appendix II-B[)]; and[,]

(3) Employees reassigned to another facility by management-initiated action under
subparagraph 1c(2)(c)1.b. of chapter 4, [of] this part.

NOTE: Employees transferred or reassigned to another location by management-
initiated action are not automatically entitled to pay retention. They may be offered
the rate of pay for the grade and step at the gaining facility or an intervening rate
that is more than the rate for the grade and step at the gaining facility but less than
pay retention (see subparagraph 1c(2)(c)1. of chapter 4 [of] this part).

(4) Nurse executives whose rate of basic pay would otherwise be reduced as a result of
a change in the facility complexity level (see [paragraph] 2b(2) of Appendix II-B);

(5) Employees whose pay would otherwise be reduced as a result of a termination of a
specialty pay schedule (see [paragraph 7] of chapter 1, part X).

b. Pay Administration Policies Applicable to Employees Eligible for Pay Retention

(1) On the date of the action, employees are to be advanced to the lowest step rate of
the grade which equals or exceeds their existing rate of basic pay before the action.
(If the employee is placed on a step, pay retention will not apply.) If no such rate
exists, the employee is placed at the top step of the grade and retains the rate of
basic pay held before the action, unless a different rate is authorized under
subparagraph 1c(2)(c) of chapter 4, [of] this part.

(2) The employee receives 50 percent of any subsequent increase in the maximum
authorized rate of the grade and pay retention terminates when the maximum
authorized rate of the grade equals or exceeds the employee's retained rate. When
pay retention is terminated, the employee is automatically placed at the top step of
the grade, regardless of the amount of pay increase.
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(3) Employees on pay retention who are promoted at the same facility shall have their pay determined
as if they were not on pay retention. NOTE: They are considered to be at the maximum authorized step
of their existing grade. However, if the maximum authorized rate of the higher grade is lower than the
retained rate, pay retention continues.

(4) Pay retention terminates if the employee is reassigned or changed to a lower grade for cause or at
the employee's request].

6. [TERMINATION OF GRADE AND PAY RETENTION BENEFITS (TITLE S ONLY)

a. Eligibility for grade retention is terminated under the circumstances described in 5 CFR 536.207
and 5 CFR 536.208.

b. Eligibility for pay retention is terminated under the conditions described in 5 CFR 536.308].
7. [APPEALS (TITLE 5 ONLY)

a. Declination of Reasonable Offer. Employees who believe their grade or pay retention benefits
have been improperly terminated for failure to accept a reasonable offer may appeal the termination
under 5 CFR 536.402. The criteria for a reasonable offer are contained in 5 CFR 536.104.

b. Failure to Comply. If the employee believes his or her grade retention benefits have been
improperly terminated for failure to enroll in or comply with the requirements for the Priority Placement
program, the employee may appeal such termination of benefits through the VA Grievance Procedure or
through an appropriate negotiated grievance procedure, as applicable].

8. DOCUMENTATION. The application of the provisions of this [handbook] shall be documented in
writing as a permanent part of the employee's personnel folder. [At] a minimum, this will include the
documentation required in paragraphs 2b and 3b of this chapter and a copy of the letter [describing the
circumstances which warrant the grade or pay retention and the nature of the entitlement].
9. REFERENCES

a. [5 Code of Federal Regulations, part 536].

b. [5 U.S.C. 5361-5366].

c. 38 U.S.C. 512 and 7304.
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CHAPTER 7. PAY ADMINISTRATION FOR SPECIAL [ | RATES
APPROVED UNDER 38 U.S.C. 7455

1. ABOVE-MINIMUM ENTRANCE RATES (INCLUDING ABOVE-MINIMUM ENTRANCE
RATES ON A SPECIAL [ | RATE RANGE)

a. When above-minimum entrance rates are approved or increased at a facility, the salary rates of all
affected employees in the same grade whose salaries fall below such minimum shall be adjusted to that
new minimum rate. For employees who receive such adjustments, such an increase is not considered an
equivalent increase in compensation.

b. Similarly, the salary rate of employees who have the same step rate as the new minimum shall be
adjusted to a next higher available step rate in the grade. In this instance, the increase shall be
considered an equivalent increase in compensation for all affected employees.

c. For instructions on establishing above-minimum entrance rates, refer to part VI, chapter 6.
2. SPECIAL [ ] RATE RANGES

a. If above-minimum entrance rates are not in effect, the employee shall be placed in the step rate of
the special [ ] rate range that corresponds to his or her existing step rate before the special [ ] rate range
was approved (This is consistent with 5 CFR [530.322]).

b. If employees have been subject to above-minimum rates in their current or former positions, the
special [ ] rate shall be based on the step rate the employees would have earned without regard to above-
minimum entrance rates as determined below:

(1) To arrive at the appropriate step rate, reconstruct the employee’s employment history,
disregarding the effect of above-minimum entrance rates in the current and former grades. Appropriate
credit shall be given, as applicable, for quality step increases, within-grade increases, special
advancements for achievement, special advancements for performance, and any periodic step increases
the employee would have earned had above-minimum entrance rates not been in effect. NOTE: The
reconstruction is to be completed in the sequence in which it would have occurred and as if normal pay
administration procedures had been applied. This includes observing appropriate waiting periods,
effective dates of within-grade/periodic step increases, delays of within-grade/periodic step increase
because of excessive LWOP, withheld within-grade/periodic step increases, etc.

(2) The step rate selected under subparagraph 2b(1) above shall be the appropriate step rate unless the
employee is eligible for a within-grade/periodic step increase under subparagraph (3) below.

(3) A pay increase resulting from the approval of a special [ ] rate range is not considered an
equivalent increase in compensation. Therefore, affected employees do not begin a new waiting period
toward their next within-grade/periodic step increase. NOTE: If an employee was at a step rate of the
grade before the special [ ] rate range was approved, and the employee would be reduced to a lower
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step rate as a result of subparagraph 2b(1) above, then the employee’s eligibility for a within-
grade/periodic step increase must be determined. If the employee is immediately eligible for a within-
grade increase, he or she shall be advanced to the applicable step rate and, if appropriate, begin a new
waiting period on the effective date the special [ | rate range was approved.

(4) Notwithstanding subparagraphs 2b(1) through (3) above, employees shall not have their rates of
basic pay reduced as a result of the approval of special [ ] rate ranges. If employees’ basic rates of pay
would otherwise be reduced under subparagraphs 2b(1) through (3) above, the employees shall be placed
in the lowest step rates of the special [ ] rate range which equals or exceeds their existing basic rates of
pay before special [ ] rates were approved.

c. For instructions on establishing special [ ] rate ranges, refer to part VI, chapter 6.

3. REDUCED OR DISCONTINUED RATES. Employees’ rates of basic pay shall not be reduced as
a result of a reduced or discontinued above-minimum entrance rate or special [ ] rate range. If such rates
are reduced or terminated, employees shall be placed in the lowest step rates of the [highest] applicable
rate range which does not result in a reduction of employees’ basic rates of pay. If the rates of basic pay
cannot be accommodated within the rate range, employees shall be entitled to pay retention. In other
words, employees shall be entitled to the rate of basic pay they received before the above-minimum
entrance rate or special [ ] rate ranges were reduced or terminated. Then, if the scheduled rates of basic
pay for the grade are increased as the result of a general pay increase, the employees shall be entitled to
50 percent of the increase in the maximum rate of the [highest applicable rate range of the] grade. Pay
retention ceases whenever:

a. An employee’s increased retained rate of basic pay becomes equal to or lower than the new
maximum rate of the [highest applicable rate range of the] grade.

b. The employee becomes entitled to a higher rate of basic pay under this chapter.
c. The employee has a break in service of one workday or more.

d. The employee moves to a position, at his or her request, which is not covered by the above-
minimum entrance rate or special [ ] rate range upon which entitlement to pay retention is based.

4. MOVEMENTS TO [AND FROM] POSITIONS [COVERED BY] SPECIAL SALARY
RATE[S. Information on processing promotions involving special rates can be found in chapter 2 of
this part; information on processing change to lower grade actions involving special rates can be found
in chapter 3 of this part; and information on processing reassignments can be found in chapter 4 of this
part.]
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CHAPTER 8. HIGHER RATES OF PAY FOR ASSIGNMENT AS HEAD NURSE [(NURSE
MANAGER)] OR POSSESSION OF SPECIALIZED SKILLS

1. ASSIGNMENT AS A HEAD NURSE[/NURSE MANAGER]. An RN serving in a head nurse[/nurse
manager] assignment shall, while so serving, receive basic pay at a rate two steps above the rate that would
otherwise be applicable. The adjustment is made even if it causes the RN to exceed the maximum authorized
step of the grade, even when the rate range is 175 percent. For example, a head nurse[/nurse manager] may
receive a constructed step 13 or 14 if step 12 is the maximum authorized step of the grade or step 27 or 28 if
step 26 is the maximum authorized step of the grade. Head nurses[/nurse managers] are eligible for PSIs
until they reach two steps above the maximum authorized step of the grade; e.g., a head nurse[/nurse
manager| at a constructed step 13 who meets the requirements of part I1I, chapter 5, is eligible for a PSI to
step 14. The differential is also in addition to any pay retention under paragraph 6 of chapter 6, this part.

a. Restrictions. Individuals in head nurse[/nurse manager] assignments must exercise first line
supervisory responsibility over a [patient care team] which contains at least the equivalent of three full-time
subordinate [patient care team members] (registered nurses, licensed practical nurses[,] nursing assistants|,
technicians, clerks or other licensed/certified clinicians). At least two of the patient care team members
must be in a nursing position (i.e. registered nurse, licensed practical nurse, nursing assistant).]. A [patient
care area] is defined as a geographic location or program with patient care delivery of responsibilities across
the continuum of care.

b. Head Nurse[/Nurse Manager]| Supervisory Responsibilities. The head nurse[/nurse manager] is
responsible for ensuring that subordinate [patient care team] personnel provide timely nursing care which
complies with generally accepted standards of clinical practice. This includes the authority to accept,
amend or reject the work of subordinates. In addition, to be eligible for head nurse[/nurse manager] pay,
individuals in the assignment must have continuing responsibility for all of the following functions:

(1) Planning work to be accomplished by subordinates, setting priorities and preparing schedules for
completion of work;

(2) Assigning work to subordinates based on priorities, selective consideration of the difficulty and
the requirements of the assignments, and the capabilities of subordinates;

(3) Evaluating the performance of subordinates;
(4) Making recommendations for appointments, advancements or reassignments of subordinates;
(5) Giving advice, counsel, or instruction to subordinate personnel on work and administrative matters;

(6) Hearing and resolving complaints of subordinates and referring more serious complaints not
resolved to higher level supervisors;

(7) Recommending and/or taking disciplinary action where appropriate; and

(8) Identifying developmental and training needs of subordinates and providing or making provision
for such development and training.

111-43



VA HANDBOOK 5007/34 JANUARY 7, 2009
PART III
CHAPTER 8

c. Exclusions. Head nurse[/nurse manager] pay does not apply to the following:

(1) Second or higher level supervisors and upper level managers; e.g., [ ] Associate or Assistant
Chiefs, or Chief of the Nursing Home Care Unit;

(2) Assignments that do not involve the provision of direct [patient] care (e.g., assignments in quality
assurance or regional medical education centers); and

(3) Evening supervisors, night supervisors, or other supervisory assignments that do not possess the
full range of supervisory responsibilities described in the preceding.

(4) Employees detailed to head nurse[/nurse manager] assignments except as provided in paragraph 6a(2).

(5) Employees at Nurse IV or Nurse V since assignment to these grades is based on a scope of duties
and responsibilities beyond those associated with a head nurse[/nurse manager] position.

d. Other Supervisory Assignments. Facility directors, or their designees, may establish supervisory
assignments that do not meet the preceding criteria; however, individuals in those assignments are not
eligible for head nurse[/nurse manger] pay. For example, a nurse may be given an assignment [that] may
meet the definition of a first-line supervisor for labor relations purposes under 5 U.S.C. 7103(a)(10), but not
meet the eligibility requirements for head nurse[/nurse manager] pay.

2. HIGHER RATES OF PAY BASED ON SPECIALIZED SKILLS

a. Appointments and Reappointments. Facility directors may, after considering the recommendation
of the Professional Standards Board, appoint or reappoint individuals to covered positions at any step of
the grade for which they qualify if vacancies for such employees exist and such action is necessary to
obtain their services. This action may only be taken to recruit employees with specialized skills,
particularly specialized skills that are difficult or demanding. The step rate may exceed the maximum
authorized step of the grade only when the individual is appointed to a head nurse[/nurse manager]
position (see par. 1 above), or if pay retention is authorized under chapter 4, paragraph 1c(2)(b) or (c).

b. Employees Currently Employed at the Facility. When an adjustment is made under
subparagraph 2a, salary rates of onboard employees in assignments requiring the same specialized skills
may be adjusted up to the same number of steps. The step may exceed the maximum authorized step of
the grade only if the individual is in a head nurse[/nurse manager] assignment.

NOTE: The purpose of this adjustment is to ensure that current employees are receiving rates of pay
that are comparable to corresponding positions in the LLMA. An adjustment would not be appropriate
if the employee's skills have already been recognized under superior qualification appointment, special
advancement, or other means.

c. Coordination. Higher rates for specialized skills will be coordinated with other affected VA
health care facilities in the LLMA.
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3. ELIGIBILITY. To be eligible for a higher rate under this paragraph, employees must spend at least
75 percent of their VA time performing these duties.

4. DOCUMENTATION
a. Higher Rates of Pay for Head Nurses

(1) Authorization of a higher rate of pay for a head nurse does not require a recommendation from
the Nurse Professional Standards Board (NPSB) unless the action is coincident with some other action
requiring NPSB review.

(2) Upon assignment as a head nurse, the employee shall sign a statement of understanding regarding
the higher rate of pay (see sample in app. III-A). The statement is to be filed on the right side of the
employee’s Merged Records Personnel Folder (MRPF).

b. Higher Rates of Pay for Specialized Skills

(1) Directors must document the reasons for any appointment above the minimum based on
specialized skills, and include a copy of that documentation in the first budget documents submitted after
the approval. The facility Human Resources Manager must retain copies of this material for 2 years.

(2) The reason(s) for any appointment or adjustment based on specialized skills are to be placed on
VA Form 10-2543, Board Action, along with the grade and step that would have applied but for the
approval.

(3) An on-board employee whose rate of pay is adjusted due to specialized skills shall sign a
statement of understanding regarding the higher rate of pay (see sample in app. III-A). The statement is
to be filed on the right side of the employee’s MRPF.

5. PAY ADMINISTRATION

a. Basic Pay. Higher rates of pay for head nurses and for specialized skills are considered basic pay
for premium pay purposes, lump-sum annual leave, retirement, work injury compensation, life and
health insurance, and severance pay. [Loss of a higher rate of pay for a head nurse assignment or for
specialized skills is not considered an adverse action. ]

b. Equivalent Increases. Authorizations of higher rates of pay for head nurses or specialized skills
are not considered equivalent increases. However, the employee must meet the waiting period required
for the higher step.

¢. Reducing or Terminating Authorizations for Higher Rates Based on Specialized Skills

(1) Facility directors may reduce or terminate higher rates for specialized skills whenever they no
longer meet the criteria in paragraph 2. However, if there is more than one affected VA facility in the
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LLMA, all reductions or terminations must be coordinated with those affected facilities. The reduction
or termination of an authorization does not affect the basic pay of employees who were receiving higher
rates of pay for specialized skills before the authorization was reduced or terminated.

(2) Higher rates for specialized skills also terminate if a facility director or a group of facility
directors in a given LLMA establish a specialty pay schedule or special [ ] rates for these employees are
approved under 38 U.S.C. 7455. For example, higher rates of pay for a specialized skill (operating room
nursing) would terminate if a specialty pay schedule or special [ ] rates were established for operating
room nurses at that facility. When placing these employees on the new pay schedule or the special [ ]
rate range, they are to be treated as if the higher rates for specialized skills had not been approved. The
individual's employment history is to be reconstructed disregarding the higher rates for specialized skills,
and the employee is then to be placed on the corresponding step of the new pay/special rate schedule.
The reconstruction should not result in any employee losing money when placed on a specialty schedule
or special [ ] rates. NOTE: For further information about the reconstruction process, see chapter 7 of
this part. For example, if employees with the specialized skill are appointed at step 3, and a new
schedule for employees with the specialized skill is established, employees at step 3 on the old schedule
are to be placed at step 1 on the new schedule.

6. DETAILS AND REASSIGNMENTS
a. Details

[(1)] Higher rates of pay for head nurses and for specialized skills continue while the employee is
detailed to another assignment. Details of individuals receiving higher rates of pay as head nurses or
because of specialized skills should only be approved in emergency situations and should be kept to a
minimum duration.

[(2)] An individual detailed to a [head nurse] assignment [ ] or who serves in such an assignment in
an acting capacity [shall receive a two-step adjustment in pay effective the beginning of the first full pay
period after serving 30 consecutive days in the assignment. The higher rate of pay remains in effect only
so long as the employee serves in the head nurse assignment. Upon approval of the higher pay rate, the
following statement will be placed in the “Remarks” item of Standard Form SF-50, Notification of
Personnel Action: “Employee informed of conditions of temporary assignment”. In addition, the
employee shall sign a statement of understanding regarding the higher rate of pay (see sample in app. III-
A). The statement is to be filed on the right side of the employee’s personnel folder.

(3) An individual detailed to an assignment with higher rates of pay for specialized skills or who
serves in such an assignment in an acting capacity is not eligible for a higher rate of pay under this
chapter.]

b. Reassignments

(1) Determining Pay. Higher rates for serving as a head nurse or for having specialized skills
continue in effect with respect to the employee only so long as the employee continues to serve in such
an assignment at least 75 percent of their VA appointment. If an employee is reassigned to a position
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other than head nurse or to a position which does not require specialized skills, the higher rate of pay
shall not be used to determine the employee's pay in the new assignment.

(a) To determine the appropriate step for head nurses who are reassigned to another position in the
same grade, remove the additional two steps for the head nurse position.

(b) To determine the appropriate step for employees who have received higher rates based on
specialized skills, the individual's employment history must be reconstructed disregarding any higher
rates of pay for specialized skills (see chapter 7 of this part).

(2) Voluntary Reassignment. If an employee receiving pay under this paragraph voluntarily
requests an assignment that is not covered by this paragraph, the request shall be submitted to the
Director, or designee, through channels in writing (see sample request contained in app. III-A). The
employee's signed request is to be filed on the right side of the employee's MRPF.
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CHAPTER 9. LOCATION[-]BASED PAY ENTITLEMENTS

1. DETERMINING AN EMPLOYEE’S OFFICIAL WORKSITE. Certain pay entitlements ([GS]
locality pay, special rate supplements, [title 38] Locality Pay, Federal Wage System[,] and
non-foreign area cost-of-living allowances) are based on the duty location of the official
worksite (reflected in the [HRSmart] system as the duty station location code) for the
position of record as documented on the employee’s Standard Form (SF) 50, Notification of
Personnel Action. Except as provided in paragraph 2 below, the official worksite (reflected
in [HRSmart] and on SF-50, block 39 as the duty station) is the location of an employee’s
position of record where the employee regularly performs his or her duties or, if the
employee’s work involves regular travel or the work location varies on a daily basis, where
his or her work activities are based, as determined by the employing facility. The facility
must document the official worksite on the employee’s SF-50, Notification of Personnel
Action [ ]. Since the rate of basic pay paid to an employee is based on the official worksite,
supervisors and managers must ensure employee duty stations are appropriately
documented in the [employee’s e-OPF]. Any time an employee has a change in duty
station (i.e., official worksite) the supervisor must document the change by submitting a SF[-
152, Request for Personnel Action, to the servicing Human Resources office.

2. TEMPORARY WORKPLACE CHANGES

a. When an employee is in a temporary duty travel status away from the official worksite, and
the employee is eligible for temporary duty travel allowances such as per diem, the
employee’s existing location-based entitlements are not affected.

b. If an employee is temporarily detailed to a position in a different geographic area and is
eligible for temporary duty travel allowances, the employee’s existing location-based
entitlements are not affected.

c. If an employee is authorized to receive relocation expenses under 5 U.S.C. § 5737 and 41
C.F.R., part 302-2, subpart E, in connection with a long-term assignment ([i.e.] 6 — 30
months), the work location for the long-term assignment is considered the employee’s
official worksite for pay purposes.

d. If an employee is temporarily reassigned or promoted to a position in a different geographic
area, the work location for the position to which temporarily assigned is considered the
employee’s official worksite for pay purposes.

3. LOCATION-BASED PAY ENTITLEMENTS FOR EMPLOYEES ON A TELEWORK
AGREEMENT

a. The employing facility must designate the official worksite for an employee covered by a
telework agreement who works from an alternate worksite. Except as provided in 5 C.F.R.
531.605(d)(2), if the employee is scheduled to report at least twice each biweekly pay
period on a regular and recurring basis to a main or reporting office, then that office must be
designated as the employee’s official worksite.

[11-49



VA HANDBOOK 5007/48 MARCH 26, 2014
PART III
CHAPTER9

b. For a telework employee whose work location varies on a daily basis, the employee need not
report at least twice each biweekly pay period to the established official worksite (where the employee’s
work activities are based) in order for that office to be designated as the employee’s official worksite, as
long as the employee is (regularly performing work within the same locality pay area for the worksite.

c. The authorizing official may make an exception to the twice in a pay period requirement in
appropriate situations of a temporary nature, such as:

(1) An employee is recovering from an injury or medical condition; or

(2) An employee is affected by an emergency situation, which temporarily prevents the employee
from commuting to his or her regular official worksite; or

(3) An employee has an extended approved absence from work; or
(4) An employee is in a temporary duty travel status away from the official worksite; or

(5) An employee is temporarily detailed to work at a location other than a location covered by a
telework agreement.

d. If an employee covered by a telework agreement does not meet the requirements outlined in this
paragraph, the employee’s official worksite is the location of the employee’s telework site.

[4. ANNUAL VALIDATION OF DUTY STATIONS. On an annual basis the Office of Human
Resources Management (OHRM) will notify Under Secretaries, Assistant Secretaries, and Other Key
Officials of the requirement to conduct an annual review and certification of all employees’ official
worksite (duty station) designations. The OHRM Human Resources Information Service (HRIS) will
provide a standardized report that will contain a listing of all employees and their designated duty
stations for use in conducting this review and certification.

5. RESPONSIBILITIES

a. Under Secretaries, Assistant Secretaries, Other Key Officials, or their designees are responsible for
conducting an annual review and certification to ensure all employees within the organization have the
correct duty station based on the employee’s official worksite.

b. The Assistant Secretary for Human Resources and Administration is responsible for establishing
and communicating the annual reporting requirements to all Under Secretaries, Assistant Secretaries,
and Other Key Officials.

c. OHRM is responsible for advising management officials on the policies and procedures in this
chapter, conducting oversight and reviews to ensure compliance with policy, and for providing reports
used by managers and supervisors to validate and certify employee duty stations. On an annual basis,
HRIS will send a notification on all Leave and Earnings Statements (LES) reminding employees to
check the duty station listed in block 39 of their SF-50 to ensure the official worksite is correct. HRIS
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will also send an annual notification to all supervisors and managers with a reminder that a SF-52 must
be initiated and processed each time an employee changes duty stations.

d. Human Resource Management Officers are responsible for advising management officials on the
provisions of this chapter, providing technical advice on determining the appropriate official worksite
(duty station), determining the amount of basic pay or other pay entitlements based on an employee’s
official worksite, and for ensuring the timely coding of personnel actions affecting duty station changes.

e. Supervisors and managers are responsible for submitting a SF-52, Request for Personnel Action to
the Human Resources office each time an employee’s official worksite is changed.]
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APPENDIX A.
STATEMENTS OF UNDERSTANDING FOR ASSIGNMENT AS HEAD NURSE
OR POSSESSION OF SPECIALIZED SKILLS

1. CHANGES TO ASSIGNMENTS WHICH RESULT IN A HIGHER RATE OF PAY:
Employees placed in assignments which entitle them to such pay shall be required to sign the following
Statement of Understanding at the time of the assignment (head nurses) or upon the Director’s approval
of a higher rate of pay for specialized skills (for employees with the skill who are already on-board).
The statement is to be filed on the right hand side of the employee's Merged Records Personnel Folder.

I, (Name), accept assignment to the position of (head nurse, location; nurse, location where higher rates
for specialized skills are authorized; etc.) effective (Date), which entitles me to a higher rate of pay only
so long as I continue to serve in this assignment. [ understand that if I am reassigned to another position,
voluntarily or involuntarily, this higher rate of pay will NOT be used to determine my rate of pay in the
new assignment.

Signature Date

2. CHANGES TO ASSIGNMENTS WHICH RESULT IN A LOWER RATE OF PAY:
Employees voluntarily requesting assignments at the same facility which discontinue such pay shall be
required to sign the following Statement of Understanding, which is to be filed on the right-hand side of
the employee's personnel folder. Generally, such requests should not be effected until the employee has
had 24 hours to consider the matter.

I, (Name), voluntarily request my assignment as (head nurse, location; nurse, location where higher rates
for specialized skills are authorized; etc.) be changed to (new assignment) effective (Date) .

I am voluntarily requesting this change without coercion or influence and understand that I will no
longer be eligible for a higher rate of pay as a result of (being a head nurse or possessing specialized
skills) . This decision is being made of my free will, and I fully understand the significance of this
request (i.e., the loss of salary and benefits related to the higher salary).

Signature Date
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[APPENDIX B. PAY SETTING EXAMPLES

1. Geographic Conversion

Special Rate to Non-Special Rate. An employee in Washington, DC transfers to a position in Pittsburgh,
PA (Rest of the US)

- GS-2210-11, step 5 in Washington, DC on special rate table 999B - $61,772
- GS-1529-11, step 5 in Pittsburgh (no special rate applies) - $59,578

Employee is placed at step 5 (Pittsburgh locality pay chart) at $59,578

Non-Special Rate to Special Rate. An employee in Philadelphia transfers to New York.

- GS-682-7, step 1 in Philadelphia (no special rate applies) - $36,839
- GS-682-7, step 1 in New York (special rate table 894) - $38,877

Employee is placed at step 1 on the New York special rate table at $38,877

Non-Special rate to Non-Special Rate. An employee transfers from Washington, D.C. to Hampton, VA
(Rest of the US).

- GS-201-12, step 1 in Washington DC (locality pay chart) - $65,048
- GS-201-12, step 1 in Hampton, VA (locality pay chart) - $62,291

Employee is placed at step 1 on the Hampton locality pay chart.

2. Promotion using the Standard Method

Promotion at the Same Worksite. GS-11, step 5 Program Analyst in Washington, DC ($61,510) is
promoted to a GS-12 Program Analyst in Washington, DC. Special rates do not apply at either grade.

- Apply the two-step promotion rule by adding two WGI amounts to the underlying GS rate (GS-11/5,
$52,349 + $3,080 ($1540 X 2) = GS-11/7, $55,429;
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- Determine the highest payable rate of basic pay for the GS-11, step 7, by applying any locality pay
or special rate supplement. In this example, the locality amount for Washington, DC provides the
highest payable rate since the position is not covered by special rates. The highest payable rate is GS-11,
step 7, $65,129;

- Identify the highest applicable rate range for the GS-12. In this example, the locality pay schedule
for Washington, DC is the highest applicable rate range since the GS-12 is not covered by special rates.
Find the lowest step that equals or exceeds the highest payable rate as determined above ($65,129). This
would be GS-12, step 2 on the Washington, DC locality pay chart at $67,216. The employee is placed at
GS-12, step 2, $67,216.

Promotion to a Different Worksite. A GS-5, step 7 Nursing Assistant in Houston, TX is promoted to a
GS-6 Nursing Assistant in Lexington, KY. Special rates do not apply to either position.

- Apply geographic conversion to determine the rate of basic pay for the GS-5/7 Nursing Assistant
position in Lexington. In this example, geographic conversion would move the employee from the GS-
5/7 in Houston ($38,208) to the GS-5/7 in Lexington ($34,020). The standard promotion method is used
because after the geographic conversion the same pay schedules apply;

- Apply the two-step promotion rule by adding two WGI amounts to the underlying GS rate (GS-5/7,
$30,235 + $1,680 ($840 x 2) = GS-5/9, $31,915;

- Determine the highest payable rate of basic pay for the GS-5 by applying either locality pay or a
special rate. In this example, locality pay provides the highest payable rate (GS-5/9, $35,911);

- Identify the highest applicable rate range for the GS-6 (this would be the locality schedule for
Lexington) and find the first step that equals or exceeds the highest payable rate as determined above.
This would be the GS-6, step 6 on the Lexington locality pay chart = $36,867.

Note — in this example the employee has an overall decrease in pay even though he/she is promoted to a

higher grade. The decrease in pay is a result of the geographic conversion and therefore pay retention
may not be authorized.
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3. Promotion Using the Alternate Method

- A Therapeutic Radiologic Tech (TRT), GS-648-5/5, $35,378 in Indianapolis covered by special
rates is being promoted to a GS-6 Diagnostic Radiologic Tech (DRT) position covered by special rates.
Since different pay schedules apply before and after promotion, use the alternate method to calculate the
promotion

- No geographic conversion is required since both positions are located at the same facility;

- Using the underlying GS chart, increase the GS-5, step 5 base rate by two WGI amounts ($28,555 +
$1,680 ($840 x 2) = $30,235;

- Determine the highest payable rate of pay for the TRT, GS-5, step 7 by applying any locality pay or
special rate amount. In this example, the TRT special rate (table 743) provides the highest payable rate
(GS-5, step 7, $37,058) since the locality rate for GS-5, step 7 is $34,140;

- Identify the highest applicable rate range for the employee’s grade affer promotion (GS-6) based on
consideration of the pay schedules that applied to the employee’s position of record before promotion
(TRT). In this example, the special rate table for TRT provides the highest rate range;

- find the lowest step in the highest applicable rate range (TRT, GS-6 special rate table) that equals or
exceeds the highest payable rate of pay determined above ($37,058);

- GS-6, step 3, $37,561 is the first step on the TRT special rate chart that exceeds $37,058;

- Convert the GS-6, step 3 rate ($37,561) from the TRT special rate table to the DRT special rate
table. The new rate of pay will be $39,317, which is step 3 on the DRT special rate table.

NOTE: The standard method would have compared the TRT GS-5 step 7 rate of 837,058 directly to the
DRT GS-6 special rate range and would have produced a rate of GS-6, step 1. The facility must use the
alternate method since it produces a higher rate, and thus a greater benefit to the employee.

4. Promotion of a Retained Rate Employee

- GS-11, step 00 employee in Hampton, VA (Rest of the U.S.) is receiving a retained rate of pay of
$69,746 and is being promoted to a GS-12 position also in Hampton (no geographic conversion is
required);

- Using the underlying GS chart, increase the GS-11, step 10 by two WGI amounts ($60,049 + $3,080
(51,540 x 2) = $63,129;
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- Multiply the increased rate ($63,129) by the applicable locality pay amount to find the highest
payable rate of pay associated with the $63,129 underlying rate - $63,129 x 12.52% = $71,033;

- The highest applicable rate range that applies to the GS-12 position in Hampton is the locality pay
chart;

- Find the lowest step in the GS-12 locality range that equals to exceeds $71,033. This would be step
6, at $72,671.

- The employee’s pay is set at GS-12, step 6 at $72,671 and pay retention is terminated.

5. Geographic Conversion of a Retained Rate Employee

- GS-11, step 00 employee has an official worksite in the Rest of the U.S. locality pay area and a
retained rate of $69,746 and moves to a new official worksite in the Washington, DC locality pay area.
The employee’s grade is not changing and the employee’s former and new positions are not covered by
special rates. Convert the employee’s retained rate to the new geographic location as follows:

- Identify the maximum rate for the highest applicable rate range that applies to the former position of
record based on the former official worksite — this would be the GS-11, step 10 on the RUS locality pay
chart, $67,567,;

- Identify the maximum rate for the highest applicable rate range that would apply to the employee’s
former position of record if that position were located at the new official worksite — this would be GS-
11, step 10 on the Washington, DC locality pay chart, $70,558;

- Divide the maximum rate at the new official worksite by the maximum rate of the former worksite -
$70,558 divided by $67,567 = 1.0442;

- Multiply the factor (1.0442) by the employee’s retained rate of pay and round to the nearest whole
dollar — 1.0442 x $69,746 = $72,829 — this becomes the employee’s new retained rate after geographic
conversion;

- In order to determine if the individual is still entitled to remain on pay retention, identify the highest
applicable rate range for the employee’s new position in the new location. This would be the GS-11,
step 10 on the Washington, DC locality pay chart, $70,558;

- The employee remains on pay retention since his/her new retained rate of $72,829 is higher than the
maximum rate of the new highest applicable rate range ($70,558);

NOTE: [fthe employee’s new retained rate had been less than or equal to the maximum rate of the new

highest applicable rate range, then the employee would have been placed at the first step that equals or
exceeds the new retained rate, and pay retention would be terminated.
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6. Change to Lower Grade to a Different Geographic Location

- GS-11, step 5 HR Specialist in Washington, DC (locality pay) accepts a voluntary change to lower
grade to a GS-9 HR Specialist in Asheville, NC (Rest of the U.S. locality pay). Since this is a voluntary
change to lower grade, grade and pay retention do not apply;

- The facility decides to use the maximum payable rate rule. The employee’s highest previous rate
(HPR) is the GS-11, step 5. Use the employee’s underlying GS rate as the HPR in order to avoid the
need for geographic conversion;

- Compare the HPR of $52,349 (underlying rate of GS-11, step 5) to the GS-9 underlying rate range.
Since there are no rates that equal or exceed the HPR, the maximum payable rate is the GS-9, step 10,
$49,632;

- The facility decides to set the employee’s rate using the highest maximum payable rate, a GS-9, step
10. The employee is entitled to receive locality pay based on the new position of record, at the new
official worksite, therefore the employee’s highest payable rate is GS-9, step 10, $55,846.

7. Reassignments

Reassignment from a Special Rate to a Non-Special Rate (Same Geographic Location)

- Therapeutic Radiologic Tech, GS-11, step 1, $63,129 (special rate) in Houston requests a
reassignment to a Program Specialist, GS-11 position also located in Houston (no special rate);

- The employee’s payable rate is set at the corresponding GS-11, step 1 rate on the Houston locality
pay chart at $58,369. The employee’s underlying rate remains at $46,189.

Reassignment from a Non-Special Rate to a Special Rate (Same Geographic Location)

- Medical Clerk, GS-4 step 5, $28,718 in Huntington, WV is selected for a GS-4 Diagnostic
Radiologic Technician position. DRTs in Huntington are covered by special rates;

- The employee’s payable rate is set at the corresponding GS-4, step 5 on the DRT special rate chart at
$30,780. The employee’s underlying rate remains at $25,523.
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8. Grade Retention

Placement of a Special Rate Employee in a Lower-Graded Non-Special Rate Position as a Result of RIF

Police Officer GS-9, step 3, $53,451 (special rate in Los Angeles) is placed, as a result of RIF, in a GS-8
Program Assistant non-special rate position also in Los Angeles. Geographic conversion is not required
since both positions are in the same geographic location). The employee meets the requirements for
mandatory grade retention and will retain the GS-9 grade for two years. Determine the employee’s rate
of pay under grade retention as follows:

- Compare the rate for the former position with the rate for the new position at the same grade and
step: GS-9, step 3, $53,451 (former position) — GS-9, step 3, $50,160 (Program Asst on LA locality pay
chart);

- Since the rate for the new position is less than the rate for the former position, pay retention rules are
used to set the pay;

- Compare the employee’s existing payable rate of pay ($53,451) to the maximum rate on the highest
applicable rate range for the employee’s new position and retained grade (Program Assistant GS-9, step
10 on the LA locality chart, $61,137);

- Since the employee’s existing payable rate of pay is less than the step 10 on the LA locality chart,
the employee is entitled to the lowest step in that rate range that equals or exceeds his/her existing

payable rate of pay - the lowest step that equals or exceeds $53,451 is step 5, $54,864;

- The employe is entitled to the GS-9, step 5, LA locality rate of $54,864.

Placement of a Non-Special Rate Employee in a Lower-Graded Special Rate Position.

GS-5, step 4, Rehab Therapy Assistant, ($31,185) whose official worksite is located in the Hampton,
VA (Rest of the US locality pay) received written notice of a reorganization that would affect the
employee’s position. The employee moves to a GS-4 Rehab Therapy Asst position in New York which
is covered by special rates. The employee meets the eligibility requirements for optional grade retention.
Determine the employee’s rate as follows:

- Since the Rehab Therapy Asst is moving to a new geographic location where different pay schedules
apply, convert the employee’s rate of basic pay to the new pay schedule by applying geographic
conversion. Since the Rehab Therapy Asst is entitled to grade retention, the geographic conversion can
be applied by simply setting the employee’s rates of basic pay in the applicable pay schedule for the new
position of record after the RIF action, which correspond to the employee’s grade and step immediately
before the action;
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- Grade and rate of basic pay before RIF — GS-5, step 4, RUS locality, $31,185;

- Retained grade and rates of basic pay after RIF — GS-5, step 4 NY locality pay, $34,081 and GS-5,
step 4 on NY Rehab Therapy Asst special rate, $33,914;

- The employee’s payable rate under grade retention is $33,914, since that rate is the highest rate that
applies to the new position of record.

Placement of an FWS Emplovyee in a GS Position.

A WG-9, step 2 employee with an official worksite of Baltimore, MD is placed in a GS-7 position at the
same worksite as a result of a RIF. The employee meets the eligibility requirements for mandatory grade
retention. Determine the employee’s rate of basic pay under grade retention as follows:

- Compare the representative rates of the WG and GS grades to determine whether the GS grade is
equal to, higher than, or lower than the WG grade;

- WG-9, step 2 is $20.06 per hour. Convert to an annual rate by multiplying the hourly rate by 2,087 -
$20.06 x 2,087 = $41,865;

- GS-7, step 4 (DC locality pay chart) is $40,337;
- The GS-7 position is lower than the WG-9 therefore the employee is entitled to retain the WG-9,

step 2 rate ($41,865) while on grade retention.

NOTE: The pay setting examples contained in this Appendix were calculated using the applicable 2006
pay schedules.]
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[APPENDIX C. DUTY STATION DETERMINATION AND EXAMPLES

The SF-50, Notification of Personnel Action documents an employee’s organizational assignment and
duty station. The duty station is the location of the employee’s official worksite. The official worksite
determines certain location based pay entitlements, such as the amount of General Schedule locality pay
an employee will receive. For this reason, it is imperative that an employee’s duty station is correctly
annotated on the SF-50. A SF-52, Request for Personnel Action is required at any time an employee’s
official worksite (duty station) is changed. Block 39 on the SF-50 is where the duty station location
(City-County-State or Overseas Location) is documented. A current list of established duty station codes

as needed.
Example 1 — Virtual or Remote Employee

A GS employee is organizationally assigned to Station 101, VA Central Office, but the employee’s
official worksite (duty station) is located in Richmond, VA. The SF-50, Blocks 14 and 22, show the
Name and Location of the Position’s Organization, which would be VA Central Office, Washington,
DC; however block 39 designates the Duty Station as Richmond, VA. In this example, the GS employee
would be paid based on the GS locality rates paid in the Richmond, VA area. The employee is not
entitled to receive the higher GS locality rates paid in Washington, DC because the employee’s official
work site is not located in Washington, DC, but rather in Richmond, VA.

Example 2 — Employee on a Telework Agreement

An employee is organizationally assigned to Station 539, VA Medical Center, Cincinnati, OH. The
employee is required by the supervisor to report each Monday and Wednesday to the VA Community
Based Outpatient Clinic in Florence, KY (Duty Station 539-K). The rest of the time the employee has
been authorized to telework from home, which is located Owenton, KY. The official worksite is
designated as the VA Community Based Outpatient Clinic in Florence, KY (539-K) because the
employee is scheduled to report to the VA location at least twice each biweekly pay period on a regular
and recurring basis. Florence, KY is in the GS Cincinnati-Middleton-Wilmington, OH-KY-IN Locality
Pay Area, while Owenton, KY (Owen County) is in GS Rest of the United States (RUS) locality pay
area. In this example the employee is paid from the higher Cincinnati GS locality pay rates.

Example 3 — Employee Relocation

A GS employee is organizationally assigned to the Veterans Benefit Office located in Washington, DC
The employee’s official worksite (duty station) is the VA Medical Center in San Francisco, CA;
therefore the employee is paid from the San Francisco GS Locality Pay Chart. The employee is
authorized to relocate and work from home at a new location in Colorado Springs, CO. The GS Locality
pay area for the Colorado Springs area is much lower than the San Francisco GS locality pay area rates.
While the employee’s position and organizational assignment does not change, the supervisor must
generate a Request for Personnel Action, SF-52 to change the duty station (official worksite). The
employee’s rate of pay is reduced to reflect the lower GS Locality rate paid in the Colorado Springs
area. |
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PART IV. COMPENSATION UPON SEPARATION
CHAPTER 1. GENERAL

1. PURPOSE. This part provides Department-wide mandatory guidance on severance pay and pay for
lump-sum annual leave when employees are separated from VA service. It supplements statutory and
regulatory provisions on severance pay and lump-sum pay for annual leave.
2. RESPONSIBILITIES

a. The Human Resources Management (HRM) Officer will review separation actions to determine
employees' basic entitlement to severance pay. The HRM Officer will also screen each reemployment

action to ascertain if a former Federal employee is currently receiving severance pay.

b. The HRM Officer will ascertain and furnish the Fiscal activity all facts relevant to payment for lump-
sum annual leave.
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CHAPTER 2. SEVERANCE PAY
1. ENTITLEMENT

a. Eligible employees’ entitlement to severance pay will be determined at the time of separation in
accordance with statutory requirements, Office of Personnel Management regulations, and policy contained
in this chapter.

b. The following employees involuntarily separated (but not by removal for cause) are eligible for
severance pay: full-and part-time non-temporary General Schedule and SES employees; title 38 employees
appointed under 38 U.S.C. 7401(1); part-time title 38 employees appointed under 38 U.S.C. 7405(a)(1)(A)
without time limitation; and Federal Wage System non-temporary employees. [Presidential Management
Fellows and Senior Presidential Management Fellows appointed under 5 U.S.C 362 are excluded from
receiving severance pay. |

c. For purposes of determining severance pay entitlement, the commuting area will be the same as that
used for reduction-in-force and staffing adjustment actions. Except in unusual circumstances, acceptance
of non-Federal employment will not affect entitlement to severance pay.

2. PROCEDURES FOR PAYMENT OF SEVERANCE PAY

a. For each entitled employee, the HRM office will compute the employee's total years of creditable
civilian service and the years of age over 40. This information, identifying the employee by name, social
security number, and date of separation, will be furnished to the Fiscal activity by a memorandum signed
by the HRM Officer or his designee. The Fiscal activity is responsible for computing the employee's
severance pay fund using the information furnished by the human resources office and the applicable rate
of basic compensation.

b. The HRM office is responsible for screening each reemployment action to ascertain if the former
employee is currently receiving severance pay. If it is found that severance pay would otherwise continue
beyond the date of reemployment, the agency making the payments will be notified, as soon as possible, of
the reemployment. The following will be placed in the "Remarks" section of the accession SF-50 B:
"Severance pay discontinued. Has received (number) weeks of severance pay." The number of weeks will
be manually added to the computer-printed remark on SF-50 B when received. If the reemployment is
temporary, the following will be placed in the "Remarks" section of the SF-50 B: "Severance pay
postponed by (agency) until the termination of this appointment.” When notified that a former VA
employee receiving severance pay has been re-employed by another Federal agency or another VA facility,
the HRM office will inform its Fiscal activity of the effective date so that severance pay can be stopped or
postponed. When an SF-50 B is received from the employing agency, a copy will be furnished to the Fiscal
activity. Pending receipt of the official notification, a memorandum will be used to notify the Fiscal
activity.
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3. REFERENCES
a. 5U.S.C. 5595.
b. 5 CFR, part 550, subpart G.
c. VA Manual MP-6, part V, supplement Nos. 1.5 and 2.2.

d. Relevant Comptroller General decisions (see appendix IV-A of this part).
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CHAPTER 3. LUMP-SUM ANNUAL LEAVE PAYMENTS
1. ENTITLEMENT

a. This chapter applies to all employees who earn annual leave under the provisions of 5 U.S.C.,
chapter 63, and to employees covered by the VA leave system authorized under 38 U.S.C. 7421. All
payments for accumulated and accrued annual leave will be made consistent with statutory requirements,
subpart L of part 550, title 5, Code of Federal Regulations (CFR), and this chapter. The lump-sum
payment provisions contained in subpart L of part 550, title 5, Code of Federal Regulations apply to
eligible VA employees separated on or after September 7, 1999. See chapter 2 of part VIII for lump-sum
payment provisions for firefighters.

b. Payment of a lump-sum for accumulated and accrued annual leave will be made when an eligible
employee separates or retires, dies in service, transfers to a position that is not covered by subchapter I of
chapter 63 of title 5 and to which the accumulated annual leave cannot be transferred, transfers from a
position under the title 38 leave system to another to which the accumulated leave cannot be transferred,
or enters on active duty in the armed forces and elects to receive a lump-sum payment for accumulated
and accrued annual leave.

c. Payment of a lump-sum for annual leave may not be made to:

(1) An employee who transfers between positions covered by subchapter I of chapter 63 of
title 5;

(2) An employee who transfers to a position not covered by subchapter I of chapter 63 of title 5, but
to which all of his or her accumulated and accrued annual leave may be transferred;

(3) An employee who transfers to a position not covered by the provisions of 38 U.S.C. 7421, but to
which all of his or her accumulated and accrued annual leave may be transferred;

(4) An employee who transfers to the government of the District of Columbia or to the U.S. Postal
Service;

(5) An employee with a dual appointment, e.g., more than one concurrent part-time appointment,
who separates from only one of the appointments; in this instance, the annual leave will be credited to
the employee’s account for the remaining appointment, if the leave system allows it; otherwise, a lump-
sum payment is made; or

(6) An employee who elects to retain his or her leave benefits upon accepting a Presidential
appointment.

(7) Residents paid on stipend schedules.
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2. PAYMENT PROCEDURES

a. Employees subject to the hourly leave accrual system of title 5 or title 38 will receive a lump-sum
payment equal to the pay they would have received had they remained employed in VA until the
expiration of the accumulated and accrued annual leave to their credit.

b. Full-time physicians, dentists, podiatrists, chiropractors, and optometrists [with annual leave in
frozen leave accounts as of January 8, 2006, will be paid a lump sum payment for each hour in
the frozen leave account based on a divisor of 2,912. All other annual leave will be paid at the
employee’s hourly rate of pay based on a divisor of 2,080.]

NOTE: Annual leave payments made to full-time physicians, dentists, podiatrists, chiropractors and
optometrists who became eligible for lump sum payments prior to January 8, 2006, and annual leave
in frozen leave accounts as of January 8, 2006, will be paid at a rate of one day of pay for each day
of annual leave.

c. The period of leave used for calculating the lump-sum payment will not be extended by:

(1) Any holidays which occur immediately after the date the employee becomes eligible for a
lump-sum payment;

(2) Annual leave donated to an employee under the [Voluntary Leave Transfer Program or
Voluntary Leave Bank Program,]

(3) Compensatory time off, or
(4) Accumulated credit hours.

d. For an employee on a mixed tour (see paragraph 6c under Definitions) in VA, a lump-sum
payment will be made to that employee when he or she is assigned to a period of intermittent
duty.

e. The amount of a lump-sum payment will be determined in the following manner:

(1) A lump-sum payment must be computed based on the types of pay in effect at the time an
employee becomes eligible for a lump-sum payment.

(2) Appendix IV-B contains a list of the types of pay and pay adjustments, as applicable, which
must be included in a lump-sum payment.

f. Firefighters on uncommon tours of duty who separate from Federal employment with accumulated
annual leave will have their leave balances paid out according to their regular tours of duty. (See
Chapter 3, part IV of this handbook.)

(1) For firefighters who generally work 24-hour shifts, leave balances will be paid out at the 2,756-
divisor rate, including overtime for regularly scheduled hours in excess of 53 hours in an
administrative [workweek]. For example, a firefighter with 100 hours of accumulated annual
leave will have the hours paid out according to the scheduled tour. If the first scheduled tour
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following the separation would be a 72-hour week, the firefighter would receive 53 hours of
leave at the 2,756-divisor straight-time rate, and 19 hours of leave at the 2,756-divisor overtime

rate. Any remaining accumulated annual leave would be paid out in subsequent weeks in the
same manner.

(2) For firefighters with a basic 40-hour workweek, accumulated annual leave will be paid out at the
2,087-hour divisor for hours that correspond to the basic 40-hour workweek, with the remainder
of the regularly scheduled tour of duty paid at the 2,756-divisor rate. Hours over 40 will be paid

at the 2,756-divisor straight time rate up to 53, with all remaining hours paid at the applicable
overtime rate.
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3. REEMPLOYMENT

a. An individual who is reemployed in VA prior to the expiration of the period covered by a lump-
sum payment from VA or any other Federal agency is required to refund to VA an amount equal to the
pay included in the lump-sum payment (except that portion of the lump-sum payment that was for
annual leave restored under 5 U.S.C. 6304(d)) that covers the period between the date of reemployment
and the expiration of the lump-sum leave period. The only exceptions to this are:

(1) An individual who is reemployed in a position listed in 5 U.S.C. 6301(2) (ii),(ii1),(v1), or (vii); or

(2) An individual who is reemployed in a position that has no leave system to which annual leave can
be recredited, e.g., a fee-basis consultant appointed under 38 U.S.C. 7405.

b. When an employee pays a refund under subparagraph a above, an amount of annual leave equal to
the days or hours of work, including holidays, remaining between the date of reemployment and the

lump-sum period must be recredited to the employee, excluding annual leave restored under 5 U.S.C.
6304(d).

4. RESPONSIBILITIES

a. The Deputy Assistant Secretary for Human Resources Management [and Labor Relations]is
responsible for providing advice and guidance to management officials regarding policy matters
contained in this handbook.

b. The Deputy Assistant Secretary for Finance is responsible for providing technical advice and
guidance to management officials regarding the calculation and payment of lump-sum payments for
accumulated and accrued annual leave.

c. The facility official with responsibility for fiscal activities (such as the Fiscal Officer) is
responsible for assuring that lump-sum payments for accumulated and accrued annual leave are made
correctly and for assuring that refunds are properly made when individuals are reemployed during the
lump-sum payment period.

5. REFERENCES

a. 5U.S.C. 5551 — 5552

b. 5U.S.C. 6302 - 6306

c. Subpart L of part 550, title 5, Code of Federal Regulations

d. Applicable Comptroller General decisions (see appendix IV-B)

e. 38 U.S.C. 7421
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6. DEFINITIONS

a. Accumulated and Accrued Annual Leave. Any annual leave as defined in 5 CFR 630.201, plus
any annual leave credited to an employee under 5 U.S.C. 6304(c) and 5 CFR 630.301(d), leave restored
under 5 U.S.C. 6304(d); and/or any annual leave earned in accordance with Department regulations
under the provisions of 38 U.S.C. 7421.

b. Lump-Sum Payment. A final payment to an employee or beneficiary for accumulated and
accrued annual leave.

c. Mixed Tour of Duty. Employment in which a fluctuating workload requires an employee to work
full-time or part-time for a limited portion of the year and on an intermittent basis for the remainder of
the year.

e. Rate of Basic Pay. The rate of pay fixed by law or administration action for the position held by

an employee before any deductions and exclusive of additional pay of any kind [but including a law
enforcement special base rate, a special rate, a locality rate or a retained rate].
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APPENDIX A.
GUIDELINES (SELECTED COMPTROLLER GENERAL'S DECISIONS)
SEVERANCE PAY

Selected Comptroller General's decisions, as cited below, provide guidelines which may be consulted in
applying the provisions of part IV, chapter 2. They cover situations in terms of legal and regulatory
provisions applicable when the decisions were rendered. It is well to remember that subsequent changes
may be made in these and related decisions.

Decisions Subject Coverage
47 Comp. Gen. 56 Entitlement of employee who resigns

after being unable to accept offer of
reassignments (as distinguished from
45 Comp. Gen. 811)

47 Comp. Gen. 72 Entitlement of employee who attains
age 62 after separation to concurrent
receipt of severance pay and annuity for
deferred retirement



APRIL 15, 2002 VA HANDBOOK 5007
PART IV
APPENDIX A

IV-A-1



VA HANDBOOK 5007/28 MAY 1, 2007
PART IV
APPENDIX B

APPENDIX B.

COMPUTING A LUMP-SUM PAYMENT FOR
ACCUMULATED AND ACCRUED ANNUAL LEAVE

PAY TO BE INCLUDED IN A LUMP-SUM PAYMENT

1.

The greatest of:

a. An employee’s rate of basic pay, including a special [salary] rate, a law enforcement
special base rate, pay under VA'’s [title 38] Locality Pay System (LPS)|[, special pay for
nurse and pharmacy executives], or market pay for physicians, dentists, and podiatrists;
orf,]

b. A locality rate of pay under subpart F of part 531 of the C.F.R..

Any statutory adjustments or any general system-wide increases in pay that become
effective during the lump-sum leave period. This includes an adjustment to a special
[salary] rate, locality rate, LPS, or Base and Longevity Pay Schedule from which the
employee was paid immediately prior to separation.

For a prevailing rate employee, the employee’s scheduled rate of pay and any applicable
adjustments in rates that become effective during the lump-sum leave period.

A within-grade increase if the employee has met the requirements of 5 C.F.R. 531.404 or 5
C.F.R. 532.417, a periodic step increase if the employee has met the requirements of part
lll, chapter 5 this handbook, or a longevity step increase if the physician, dentist, or
podiatrist has met the requirements of paragraph 8 of part IX of this handbook prior to the
date the employee becomes eligible for a lump-sum payment.

Additional steps paid to individuals under 38 U.S.C. § 7452(a)(2) and 38 U.S.C. § 7452(c),
if they were in receipt of the additional payments immediately prior to the date the
employee became eligible for the lump-sum payment.

The following types of premium pay under title 5 and title 38, to the extent such premium
pay was actually payable to the employee:

a. Night differential under 5 U.S.C. § 5343(f) at the percentage rate received by a
prevailing rate employee for the last full workweek immediately prior to separation,
death, or transfer;

b. Pay for standby duty or administratively uncontrollable work under 5 U.S.C. 5545(c) or
availability pay under 5 U.S.C. § 55453, if the employee was receiving this type of
premium pay for the pay period immediately prior to the date the employee became
eligible for a lump-sum payment;

c. Overtime pay under 5 U.S.C § 5545b and 5 C.F.R. 550.1304 for overtime hours in an
employee’s uncommon tour of duty as defined in 5 C.F.R. 630.201, e.g., firefighter. The
uncommon tour must be
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applicable to the employee for the pay period immediately prior to the date the employee became eligible
for a lump-sum payment.

d. An employee’s work schedule will not be changed for the sole purpose of avoiding or providing
payment of premium pay under this paragraph in a lump-sum payment.

7.] Overtime pay under the Fair Labor Standards Act (FLSA) for overtime work that is regularly
scheduled during an employee’s established uncommon tour of duty, as defined in 5 CFR 630.201(b)(1),
and established under 5 CFR 630.210(a), for which the employee receives standby duty pay under 5
U.S.C. 5545(c)(1). FLSA overtime pay must be included in a lump-sum payment if an uncommon tour
was applicable to the employee for the pay period immediately prior to the date the employee became
eligible for a lump-sum payment.

[8.] A supervisory differential based on the percentage rate (or dollar amount) received by the employee
for the pay period immediately prior to the date the employee became eligible for a lump-sum payment.
NOTE: The authorization of a supervisory differential under 5 U.S.C. 5755 requires a discretionary
determination by the appropriate approving official and is contingent on the continued employment of a
higher paid, non-GS subordinate. A supervisory differential should be terminated and should not be
included in the lump-sum payment if it is deemed likely that a qualifying higher paid non-GS
subordinate will not continue to be employed during the period covered by the lump-sum payment. The
differential must be terminated prior to separation to be excluded from the lump sum payment.

[9.] A cost-of-living allowance and/or post differential in a non-foreign area, if the employee’s official
duty station is in the non-foreign area when he or she becomes eligible for a lump-sum payment.

[10.] A postallowance in a foreign area, if the employee’s official duty station is in the foreign area
when he or she becomes eligible for a lump-sum payment.

[]
PAY TO BE EXCLUDED FROM A LUMP-SUM PAYMENT

1. Any periodic step increase, within-grade increase, [longevity step increase,] or periodic advancement
that the employee would have earned had the employee remained in service.

2. On- call pay under 38 U.S.C. 7453(h) and 7458 is excluded, as is all overtime pay for FLSA-exempt
title 5 and title 38 personnel.

3. Sunday premium pay under title 5 and weekend premium pay under title 38.
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4. Physicians’ comparability allowances under title 5.
5. Uniform allowances.
6. [The following forms of premium pay under title 5 or title 38:
a. Overtime pay for General Schedule employees under 5 U.S.C. 5542;
b. Shift differential for General Schedule employees under 5 U.S.C. 5545(a);
c. Shift differential for hybrids and title 38 employees under 38 U.S.C. 7453(b);

d. Overtime pay for hybrids and title 38 employees under 38 U.S.C. 7453(e);

e. Additional pay under 38 U.S.C. 7456 [and 7456A (alternate work schedules for nurses)].

[]
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APPENDIX C. GUIDELINES (SELECTED COMPTROLLER GENERAL'S DECISIONS)
LUMP SUM ANNUAL LEAVE PAYMENTS

Selected Comptroller General's decisions, as cited below, provide guidelines which may be consulted in
applying the provisions of this chapter. They cover situations in terms of legal and regulatory provisions
applicable when the decisions were rendered. It is well to remember that subsequent changes may be made
in these and related decisions.

1. Entitlement

Decisions Subject Coverage
43 Comp. Gen. 440 Benefit of certain statutory salary increases
47 Comp. Gen. 773 effective after separation
36 Comp. Gen. 340 Re-employed annuitants
48 Comp. Gen. 212 Transfers between leave systems

26 Comp. Gen. 604
27 Comp. Gen. 330 Entitlement to step increase

58 Comp. Gen. 734 Defacto employees entitled to lump-sum
payment for leave

32 Comp. Gen. 387 Refund required for reemployment in temporary
position

59 Comp. Gen. 395 Erroneous separation

59 Comp. Gen. 15 Period of payment not creditable service

59 Comp. Gen. 494 Prevailing rate pay adjustment

59 Comp. Gen. 683 Standby premium pay not included in lump sum

on disability retirement

B-206515, April 23, 1982 Lump sum, holidays, and disability retirement
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2. Computation of Payment

Decisions Subject Coverage

41 Comp. Gen. 761 Inclusion of holiday on regular workday

41 Comp. Gen. 320 Employee separated to enter military service

30 Comp. Gen. 508 Employee detailed to different shifts

42 Comp. Gen. 677

28 Comp. Gen. 235 Inclusion of step increase

45 Comp. Gen. 368

44 Comp. Gen. 636 Exclusion of excess unused annual leave of

deceased employee
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APPENDIX D. SEVERANCE PAY ENTITLEMENT FOR TITLE 38 EMPLOYEES

Coverage: The regulations for authorizing severance pay for employees who are involuntarily separated
from Federal service are found in 5 CFR, part 550, subpart G. Coverage includes both title 5 and title 38
employees who meet eligibility requirements.

The following chart identifies by occupation, appointment authority, and duty status those title 38
employees who are entitled to severance pay when they are involuntarily separated and meet all other
eligibility criteria found in 5 CFR 550.704.

Appointment Entitled
Occupation Authority Duty Status Yes No
Physician, dentist, 7401(1) FTP X
podiatrist, optometrist, 7405(a)(1)(A) PT (w/o time limit) X
[chiropractor, ] 7405(a)(1)(A) FT (w/ time limit) X
RN, PA, EFDA 7405(a)(1)(A) PT (w/ time limit) X

7405(a)(1)(A) intermittent X
Non-career residents/interns  7406(a)(1) temporary X

Special guidance for employees on time-limited appointments:

An employee who is involuntarily separated from a time-limited appointment when this appointment was
effective within 3 calendar days after a qualifying appointment (i.e., an appointment without time limit) is
entitled to severance pay if they meet all other eligibility criteria. This includes employees who have had a
number of successive time-limited appointments without a break in service when they were originally on a
qualifying appointment. NOTE: Qualifying and non-qualifying appointments are defined in

5 CFR 550.703.

Example:

1/1/90 — 1/14/93: FTP physician appointed under 38 U.S.C. 7401(1)

1/16/93 — 1/15/95 Converted to a 2 year PT time-limited appointment under 38 U.S.C. 7405(a)(1)(A)
1/16/95 — 1/15/97 Converted to a 2 year FT time-limited appointment under 38 U.S.C. 7405(a)(1)(A)
5/31/96: Involuntarily separated (staff adjustment).

Employee is entitled to severance pay.
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PART V. ADDITIONAL PAY AND PREMIUM PAY
CHAPTER 1. GENERAL

1. PURPOSE. This part provides Department of Veterans Affairs mandatory guidance and procedures
for determining additional and premium rates of pay, e.g., overtime pay, for personnel appointed or
designated under certain title 38 authorities, personnel occupying positions subject to 5 U.S.C.,

chapter 51, and title 5 employees subject to the Federal Wage System. See chapter 2 of part § for
overtime for firefighters.

2. RESPONSIBILITIES

a. The following officials are authorized to approve premium pay/additional pay for employees under
their jurisdiction:

(1) The Secretary, or designee, for employees occupying positions centralized to that office.

(2) Administration Heads, Assistant Secretaries, Other Key Officials, and Deputy Assistant Secretaries,
or their designees, may approve pay determinations for employees occupying VA Central Office positions
in their organizations that are not centralized to the Secretary; and employees occupying field positions
centralized to their offices. These officials or their designees may determine that an emergency exists and
that an employee is performing work related to that emergency for purposes of exceeding the biweekly
overtime limit.

(3) For VA Central Office, the determination that an emergency exists for purposes of exceeding the
biweekly overtime limit will be made by the Assistant Secretary for Human Resources and
Administration] (006). Once that determination has been made, determinations that employees are
performing work in connection with that emergency may be made by officials with jurisdiction over
those employees.

(4) Network directors, or equivalent in VA, for employees directly under their jurisdiction.
(5) Facility directors for employees at field facilities.

b. The Deputy Assistant Secretary for Human Resources Management [and Labor Relations] will
advise management on the applicable policy and procedures.
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CHAPTER 2. OVERTIME AND COMPENSATORY TIME OFF

1. GENERAL. Overtime is considered an expedient to be used only under conditions wherein
necessary operations cannot be performed through planned coverage by on-duty personnel during their
regular non-overtime basic workweek. Supervisory personnel must obtain proper authorization for
overtime before permitting or requiring the performance of overtime work by an employee.
Administration Heads, Assistant Secretaries and Other Key Officials are authorized to prescribe, in their
responsible areas, such limitations as are necessary to provide control and prevent abuse of the use of
overtime. Each responsible official must assure that the rights of employees to compensation for
overtime services are observed. Each responsible official shall also adhere to a policy of authorizing
only such overtime as can be readily demonstrated as wholly supported from the standpoint of
emergency and/or efficiency in carrying out responsibilities, and with due regard to cost and the
availability of current funds. Any request for annual leave in proximity to overtime by the same
employee will be scrutinized to assure that the granting of annual leave is in the interest of good
administrative practice.

2. OVERTIME PAY AND COMPENSATORY TIME OFF FOR EMPLOYEES APPOINTED
UNDER 38 U.S.C. 7306, 7401 AND 7405

a. Physicians, Dentists, Podiatrists, Chiropractors, and Optometrists. Full-time employees
covered by this paragraph are employed on the basis of availability for duty 24 hours a day, 7 days a
week. No extra amount in addition to the regular per annum rate shall be payable to these employees for
duty on a legal holiday, Saturday or Sunday, at night, on overtime, or for on-call duty. [Part-time and
intermittent employees are eligible to work unscheduled hours of more than 40 hours a week or 80 hours
a pay period for regular straight time pay but may not be paid for more than 1820 hours (7/8ths) in a
calendar year. The regular straight time rate of pay is a combination of base and market pay and all such
compensation is creditable for retirement, life insurance, the Thrift Savings Plan and work compensation
claims.] In addition, part-time and intermittent physicians, dentists, podiatrists, chiropractors, and
optometrists may not receive extra pay for duty performed on a legal holiday, on a Saturday or Sunday,
at night, for overtime, or for on-call duty. However, regular straight time pay is authorized for full-time
and part-time employees for time off on a holiday or non-workday designated by Federal Statute or
Executive Order when absence from duty is officially approved.

b. Overtime Pay for Nurses, PAs, and EFDAs

(1) Except as provided in paragraph 3a of this chapter, probational and permanent full-time nurses,
PAs, and EFDAs are employed on the basis of a 40-hour basic workweek, unless on an alternate work
schedule, as indicated in VA Handbook 5011, Hours of Duty and Leave. Computation of regular pay for
employees on the 40-hour basic workweek shall be based on a basic hourly rate, derived by dividing the
employee’s annual rate of basic pay by 2,080.

(2) General provisions for the payment of overtime pay for nurses, PAs, and EFDAs
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(1) [Overtime resulting from either a solicitation initiated by management or at the request of the
employee is considered to be voluntary overtime.

(2) Employees are authorized to work voluntary overtime when the overtime has been approved
either verbally or in writing, in advance, by an appropriate management official or his/her
designee, as determined in accordance with VA Handbook 5011 and local policy.

(3) When an employee has not requested authorization in advance for overtime from an appropriate
management official or his designee, an employee may submit a written request for after-the-fact
authorization. The written request should be submitted as soon as possible, typically within the
pay period when the voluntary overtime was worked, to an appropriate management official or
his/her designee. In such cases, the decision to authorize the overtime is at the discretion of
management. Employees who work overtime without advance authorization are not guaranteed
to ultimately receive authorization or compensation for the overtime.

(b) Mandatory overtime authorized under emergency circumstances may be ordered verbally or in
writing by an appropriate management official or his/her designee, as determined in accordance with VA
Handbook 5011 and local policy.]

[(c)] Leave without pay is not included when computing hours of work for overtime purposes.

[(d)] Overtime must be at least 15 minutes duration in a calendar day to be creditable for overtime
purposes
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(e) Overtime is payable for service performed in excess of 40 hours in an administrative
workweek, or in excess of eight consecutive hours, whichever is greater, at a rate of
one and one-half times the employee’s basic hourly rate of pay. [An unpaid period of
one hour or less is not a break in continuous service except that a period of LWOP or
charge to AWOL of any duration is considered to be a break in the continuous service
period]. NOTE: For a full-time employee on a compressed work schedule, overtime is
payable for hours of work in excess of the basic work requirement. For a part-time
employee on a compressed work schedule, overtime is payable for hours of work in
excess of the basic work requirement for a day (but must be in excess of eight hours) or
for a week (but must be in excess of 40 hours).

(f) All authorized overtime will be recorded and approved in the official electronic time and
attendance system.

c. Call-Back Overtime

(1) Any overtime on a day when a nurse, PA or EFDA was not scheduled to work, or for
which an employee is required to return to his or her place of employment, shall be
deemed to be a minimum of two hours in duration, regardless of whether or not service
is performed for a full two hours. When an employee is called back from an on-call
status to perform overtime work, the callback overtime provisions shall be applied upon
return to duty of the employee.

(2) To be eligible for the full two hours of overtime, employees must be called into work at a
time which is outside of and unconnected with their basic workweek (45 Comp. Gen. 53).

d. Compensatory Time Off in Lieu of Regular and Irregular or Occasional Overtime for
Nurses, PAs, and EFDAs

(1) An official authorized to approve overtime work may, at the written request of eligible
employees, grant such employees compensatory time off from their scheduled tour of
duty in lieu of overtime pay. The amount of the compensatory time off will equal the
amount of time spent in overtime work. Requests for compensatory time off for title 38
and hybrid title 38 employees paid premium pay on the same basis as registered nurses
must be in writing.

(2) Limit on Compensatory Time. The limitation on overtime pay contained in 5 U.S.C. §
5547 does not apply to title 38 employees covered by this paragraph.

(3) Time Limit on Compensatory Time for Nurses, PAs, and EFDAs

(a) Compensatory time should be taken as soon as possible after it is earned, but not
later than the end of the 26" pay period following the pay period in which it is earned.

(b) If the compensatory time is not taken within the time limit prescribed above because of
exigencies of the service, the employee will be paid for the overtime work at the
overtime rate. If the compensatory time off is not taken within this period because of
personal reasons not due to exigencies of service, the right to compensatory time off
and overtime pay for the duty is lost.
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(d) The date of separation resulting from a staffing adjustment and failure to transfer may be
administratively extended to include any compensatory time off due. However, where, due to
circumstances beyond the control of the employee, the compensatory time off is not taken prior to
separation, and no extension of the separation date is granted, overtime is payable in lieu of the
compensatory time off (26 Comp. Gen. 750).

NOTE: See part VIII, chapter 9 of this handbook for overtime provisions for nurses on the Baylor Plan,
72/80 and 9-month work schedules.

3. OVERTIME PAY AND COMPENSATORY TIME OFF FOR EMPLOYEES IN POSITIONS
SUBJECT TO 5 U.S.C., CHAPTER 51

a. Regular Overtime. A regularly scheduled administrative workweek consisting of a period of
overtime work, either as a part of or in addition to the 40-hour basic workweek, may be established by
Administration Heads or staff office heads, or their designees, for their respective personnel within Central
Office, and by facility directors. When a National Cemetery is involved, the director of the appropriate
National Cemetery Area Office will make this determination. Overtime work is work performed by an
employee that is in excess of 8 hours in a day, or in excess of 40 hours in an administrative workweek, that
1s officially ordered or approved. NOTE: For a full-time employee on a compressed work schedule,
overtime is payable for hours of work in excess of the basic work requirement. For a part-time employee on
a compressed work schedule, overtime is payable for hours of work in excess of the basic work requirement
for a day (but must be in excess of 8 hours) or for a week (but must be in excess of 40 hours). For purposes
of leave and overtime pay administration, the authorization shall specify for such employee(s), by calendar
days and number of hours a day, the overtime periods included in the regularly scheduled administrative
workweek. [ ] [Except at the request of employees on a flexible schedule or hybrid personnel who have been
authorized to receive premium pay on the same basis as registered nurses under chapter 3 or 4 of this part,
compensatory time off in lieu of premium pay may not be granted for regular overtime work].

b. Irregular or Occasional Overtime. Administration Heads, staff office heads, and facility directors,
or their designees, are authorized to order and approve irregular or occasional overtime.
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c. Payable Rates for Overtime Work

(1) FLSA Exempt Positions. Employees in positions exempt from (not covered by) the overtime pay
provisions of the Fair Labor Standards Act (FLSA) receive overtime pay at the rate of one and one-half
times their hourly rate of basic pay (including any applicable special [ ] rate or locality rate of pay). For
employees whose rate of basic pay is at a rate which exceeds the GS-10, Step 1, the overtime rate is capped
at the greater of:

(a) One and one-half times the minimum hourly rate of basic pay for GS-10 (including any applicable
special [ ] rate or locality rate of pay), or

(b) The employee’s regular hourly rate of basic pay (including any applicable special [ ] rate or locality
rate of pay).

(2) FLSA Non-Exempt Positions. [Under the FLSA, overtime pay is determined by multiplying the
employee’s straight time rate of pay by all overtime hours worked plus] one-half times their hourly
[regular] rate of basic pay (including any applicable special rate or locality rate of pay) [times all overtime
hours worked.]
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d. Callback Overtime. Any unscheduled overtime work performed by employees who are called back
to work on an off-duty day, or on a regular workday after they have completed their regular schedule of
work and left their place of employment, will be considered to be at least 2 hours in duration and should be
so credited. Further, employees shall be credited with a minimum of 2 hours of overtime for each time they
are called back, notwithstanding the fact that the second or subsequent returns may be required before the
expiration of 2 hours from the time they previously reported for duty (35 Comp. Gen. 448, 37 Comp.

Gen. 1,45 Comp. Gen. 53).

e. [Hybrid Occupations Under 38 U.S.C. 7401(3)]. Except as authorized under chapter 3 or 4 of
this part, personnel [in occupations listed] under 38 U.S.C. 7401(3), referred to as “hybrid personnel,”
shall be entitled to overtime pay under chapter 55 of title 5, U.S.C., and the Fair Labor Standards Act,
unless their positions meet one of the applicable professional, supervisory or administrative exemptions
contained in 5 CFR 551, part B. If so authorized under chapter 3 of this part, these employees shall
receive additional pay on the same basis as nurses under 38 U.S.C. 7453, when necessary to recruit or
retain such personnel. Hybrid personnel are to have their hourly rate of basic pay computed by dividing
their annual rate of pay by 2,087, except as provided in the following sentence. Personnel receiving
premium pay on the same basis as nurses shall have the premium pay rates based on their annual rate of
pay divided by 2,080 (38 U.S.C. 7453(f)). Hybrid personnel are also eligible for any applicable non-
foreign cost-of-living allowance and post differential (see part VIIIL, chapter 11 of this handbook).

f. Compensatory Time Off for Irregular or Occasional Overtime

(1) Employee Eligibility. Compensatory time off in lieu of payment for irregular or occasional
overtime may be granted [ ] to General Schedule and Federal Wage System employees and non-U.S.
citizen employees overseas.

(2) Limitation on Compensatory Time. Section 5547, title 5, United States Code, provides that
premium compensation is not payable where it results in an aggregate rate which exceeds the maximum
rate of basic compensation provided for grade GS-15. An employee who is prohibited by that aggregate
compensation limitation from receiving overtime compensation may not receive compensatory time off in
lieu of such prohibited compensation (26 Comp. Gen. 750).

(3) Granting Compensatory Time Off in Lieu of [Overtime] Payment

(a) An official authorized to approve overtime work may, at the request of an eligible employee, grant
such employee compensatory time off from his scheduled tour of duty in lieu of overtime pay. The amount
of compensatory time off will be equal to the amount of time spent in the irregular or occasional overtime
work.

(b) In the absence of a specific request by the employee for compensatory time off in lieu of payment,
an employee whose basic rate of compensation is not in excess of the GS-10, Step 10, must be paid for

the overtime services rendered.

[(c) If an employee is called back to work as described in paragraph 3d above, a minimum of 2 hours of
compensatory time will be granted for each call-back overtime period.]
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[(d)] [Except as noted below, i]n the case of an employee [who is Exempt from FLSA, and] whose rate
of basic compensation is in excess of the maximum rate for GS-10, the official authorized to approve
overtime work may, at his or her own discretion, provide for compensatory time off in lieu of overtime pay
[for irregular or occasional overtime hours]. Such determination shall take into account all pertinent factors,
including the employee's views. If, after consideration of all factors, paid overtime is indicated, prior
approval will be requested from the field facility head. When a field facility of the National Cemetery
Administration is involved, the director of the appropriate Memorial Service Network Office is the
approving official. No such approval will be in effect for more than 3 months without a specific re-
determination. An employee for whom compensatory time off is directed should be so notified at the time
the overtime duty is ordered. [NOTE: Hybrid personnel who have been authorized to receive premium pay
on the same basis as registered nurses under either chapter 3 or chapter 4 of this part also earn
compensatory time in the same manner of a nurse and as such, the approval of compensatory time in lieu of
overtime may only be the result of the employee’s request.]

(4) Time Limits on Compensatory Time

(a) Compensatory time off should be taken as soon as possible after it is earned but not later than the end
of the 26™ pay period following the pay period in which it is earned. Compensatory time off may be taken
only during the employee's basic workweek.

(b) For employees exempt from the Fair Labor Standards Act (FLSA), if compensatory time off is not
taken within the time limit prescribed above because of the exigencies of the service, the employee will be
paid for the overtime work at the overtime rate. If compensatory time is not taken within this period
because of personal reasons not due to the exigencies of service, the right to compensatory time off or
overtime pay for the duty performed is lost for FLSA-exempt employees. Non-exempt employees must be
paid overtime pay.

(c) Compensatory time off must be taken or paid for prior to the effective date of the transfer. Under no
circumstances will an obligation for compensatory time off be transferred to the receiving facility.

(d) The date of separation stated in an employee's advance notice of separation due to reduction in force
may be administratively extended so as to include any compensatory time due. However, where, due to
reasons beyond the control of the employee, compensatory time off is not taken prior to separation and no
extension of the separation date is granted, overtime compensation is payable in lieu of the compensatory
time off (26 Comp. Gen. 750).

4. OVERTIME PAY AND COMPENSATORY TIME OFF FOR EMPLOYEES IN POSITIONS
SUBJECT TO THE FWS

a. Overtime pay is to be computed in accordance with the instructions contained in FWS Operating
Manual, section S8-4 and 5 CFR, part 551, as appropriate. Overtime entitlement determinations for
irregular and occasional overtime and computations for Purchase and Hire (P&H) employees shall be
determined as follows, based upon whether or not the employee’s position is covered by FLSA.

b. P&H employees in FLSA non-exempt positions (covered by FLSA) shall receive overtime
compensation in accordance with 5 CFR, part 551, subpart E. Additional hourly compensation
representing fringe benefit considerations and paid to the employee shall be used in computing overtime
rates.
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c. P&H employees in FLSA exempt positions (not covered by FLSA) shall receive overtime
compensation for authorized work in excess of 8 hours in any one-day or 40 hours in any one week.
Such overtime will be approved at such overtime rates as are customarily paid in the locality of the
facility for work of a comparable nature, but not less than a rate of 150 percent of the basic hourly day
rate of compensation. Additional hourly compensation representing fringe benefit considerations and
paid to the employee shall be used in computing overtime rates. All fractional rates shall be computed to
the nearest cent, counting one-half cent and over as a whole cent.

d. At the request of a FWS employee, compensatory time off may be authorized in lieu of payment
for overtime hours. The following provisions apply:

(1) For employees covered by flexible work schedules, the overtime work need not be irregular or
occasional. For other FWS employees, the overtime work must be irregular or occasional, i.e.,
scheduled after the beginning of the administrative workweek.

(2) The [26] pay period time limit for using compensatory time applies to FWS employees in the
same manner as for other title 5 employees. A FWS employee who is exempt from the provisions of the
Fair Labor Standards Act (FLSA-exempt) and fails to take compensatory time earned before the
expiration of the [26] pay periods shall lose the right to compensatory time off and to overtime pay
unless the failure is due to an exigency of the service beyond the employee’s control. If compensatory
time is not used by a non-exempt FLSA FWS employee before the expiration of the [26] pay periods, the
employee must be paid for overtime work at the applicable overtime rate.

(3) Managers may not require that FWS employees be compensated for overtime work via
compensatory time off in lieu of overtime pay. An employee may not directly or indirectly
intimidate,threaten, or coerce, or attempt to intimidate, threaten, or coerce any other employee for the
purpose of interfering with such employee’s right to request or not to request compensatory time off in
lieu of payment for overtime hours.

5. EXCEPTION TO THE BIWEEKLY PREMIUM PAY LIMITATION FOR MISSION-
CRITICAL AND EMERGENCY WORK

a. Title 5 General Schedule employees who are exempt from the Fair Labor Standards Act may not
receive any combination of premium pay, including overtime pay, which, when added to their base pay,
results in total pay above the higher of two rates: GS-15, step 10, or the rate payable for Level V of the
Executive Schedule on a biweekly basis (see 5 CFR 550.105). The applicable rate for GS-15, step 10,
includes any locality-based comparability payment or special [ ] rate, as applicable.

b. An exception to the biweekly limitation on overtime or other premium pay cited in paragraph a
above may be made when the appropriate official determines that an emergency exists, e.g., a natural
disaster, and that an employee is performing work related to that emergency, or the aftermath of that
emergency, involving a direct threat to life or property. In this instance, such an employee may be paid
overtime, or other premium pay, as applicable, based on an annual limitation (see 5 CFR 550.106). The
annual limitation provides that in any calendar year during which an employee has been determined to
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be performing emergency work, the employee may be paid premium pay which when added to base pay
doesn’t result in total pay for the calendar year to exceed the higher of two rates: GS-15, step 10, or the
rate payable for Level V of the Executive Schedule in effect on the last day of the calendar year. The
authority to determine that an emergency exists and to authorize premium pay based on the annual
maximum earnings limit instead of the biweekly limit has been delegated to Under Secretaries, Assistant
Secretaries and Other Key Officials, and may be redelegated. Officials should contact the Office of
Human Resources Management [and Labor Relations] (05[5]) for the current delegation.

c. An exception to the biweekly limitation on overtime or other premium pay cited in paragraph a
above may be made when the appropriate official determines that the work in question is critical to the
mission of the agency and that an annual cap is needed (see 5 CFR 550.106). The annual limitation
provides that in any calendar year during which an employee has been determined to be performing work
critical to the mission of the agency, the employee may be paid premium pay which when added to base
pay doesn’t result in total pay for the calendar year to exceed the higher of two rates: GS-15, step 10, or
the rate payable for Level V of the Executive Schedule in effect on the last day of the calendar year. The
authority to determine that the work is mission-critical and to authorize premium pay based on the annual
maximum earnings limit instead of the biweekly limit has been delegated to Under Secretaries, Assistant
Secretaries and Other Key Officials, and may be redelegated. Officials should contact the Office of
Human Resources Management [and Labor Relations] (055) for the current delegation.
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CHAPTER 3. PREMIUM PAY ON THE SAME BASIS AS REGISTERED NURSES

FOR EMPLOYEES APPOINTED UNDER 38 U.S.C. § 7401(3) OR 7405(a)(1)(B)

1. GENERAL. This chapter applies to personnel who are appointed on a full-time, part-
time[,] or intermittent basis under 38 U.S.C. § 7401(3) or 7405(a)(1)(B).

2. CRITERIA FOR APPROVAL.

a.

[]

Facility Directors may approve premium pay on the same basis as registered nurses for
any category of personnel covered by this chapter when it is necessary to obtain or
retain their services. This includes premium pay for work at night, on holidays,
overtime[,] and on-call duty. This authority is not to be delegated to a lower level by the
Facility Director.

Approval of rates under this chapter requires the existence of a recruitment or retention
problem. A facility with above-minimum entrance rates or special rate ranges in effect
for an occupation has, by definition, a recruitment or retention problem for that
occupation.

3. ADMINISTRATION OF AUTHORITY.

a.

The authorized rates of premium pay [and periods of entitlement] shall be those
prescribed by 38 U.S.C. § 7454(b)[(1) and (2)] unless a higher rate is authorized under
chapter 4 of this part.

Premium pay may be approved for any category of personnel covered by this chapter,
including specializations within an occupation. However, categories shall be based on
recruitment/retention needs with approved rates being applied to all personnel within
that category. [Personnel that have received approval for this premium pay practice
shall be referred to as “designated hybrids.”]

Authorizations shall be approved so affected personnel begin receiving premium pay at
the beginning of a pay period.

Personnel receiving premium pay under this paragraph [receive all premium pay under
38 U.S.C. § 7454(b)(1) and (2), and as such, are not subject to the biweekly premium
pay limitation under 5 C.F.R. 550.105.

Designated hybrid title 38 occupations] shall have those hourly rates of premium pay
based on their annual basic rate of pay divided by 2,080.

4. FUNDING. Rates of pay under this chapter may only be approved if local funding is
available or (if local funds are not available) the appropriate Network Director has
previously authorized use of centralized funds for this purpose based on a written request
by the Facility Director.
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5. REPORTS TO VA CENTRAL OFFICE. Facility directors shall, within 15 calendar days of
approving or discontinuing an authorization under this chapter, provide VA Central Office (10N _/05[5])
with written notice of such action. This notice shall include a copy of the approval or termination
(signed by the facility director), its effective date, the reason(s) for taking the action, number of
personnel affected, and estimated cost.

6. TERMINATION. Facility directors are to terminate authorizations approved under this chapter when

they are no longer necessary to meet recruitment or retention needs. Termination of rates under this chapter
is not an adverse action.
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CHAPTER 4. HIGHER RATES OF ADDITIONAL PAY FOR EMPLOYEES
APPOINTED UNDER 38 U.S.C. § 7401, 7405(a)(1)(A)[,] AND 7405(a)(1)(B)

1. GENERAL. Higher rates of additional pay for employees appointed under 38 U.S.C. §
7401(1), 7401(3)[,] or 7405(a)(1)(A) and (B) may be authorized at individual VA health-care
facilities based on the recruitment or retention needs of that facility, as well as
corresponding premium pay practices in the local labor market. Rates may not be
approved for personnel in occupations listed under 7401(3) or 7405(a)(1), i.e., “hybrid title
38" personnel, unless the Facility Director has authorized premium pay on the same basis
as registered nurses for such personnel [(“designated hybrids”)]. Rates of premium pay
under this chapter shall be based on annual rates of basic pay divided by 2,080.

2. CRITERIA FOR APPROVAL

a.

b.

C.

Higher rates of additional pay may be approved so VA can recruit or retain well-qualified
nurses, physician assistants[,] and EFDAs, or any category of these employees, where
recruitment or retention problems are caused by higher non-Federal rates of premium
pay in the labor market. They may also be approved for hybrid employees in
occupations listed under 38 U.S.C. 7401(3) if any of these employees have been
authorized to receive premium pay on the same basis as registered nurses.

Approval of rates under this chapter requires the existence of a recruitment or retention
problem and a determination that the problem is being caused, in whole or part, by
higher rates of premium pay in the local labor market.

Approvals under this chapter shall be made at specific VA health-care facilities in
amounts competitive with, but not exceeding, the amount of the same type of pay paid
to the same category of non-Federal employees in the same [local] labor market.

3. COMPETITIVE PREMIUM PAY PRACTICES

a.

b.

A determination that recruitment or retention problems are related to premium pay
practices shall be based on a survey of pay practices in the local labor market. [ ] In
addition, surveys are to be a coordinated effort whenever rates are being proposed for
more than one VA health care facility in the [local] labor market.

Where there are a large number of establishments in the local labor market, it is only
necessary to include a reasonable percentage to [ensure] the survey results are
representative. However, the sample should contain information on non-Federal,
including State or local employers having a major [effect] on recruitment or retention of
personnel in the survey occupation. [Third party salary survey data may also be used in
lieu of surveying individual healthcare establishments.] The survey shall, to the extent
practicable, include the following [information:]:
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(1) Ranges of regular salaries paid including minimum rates, (furnish minimum hiring rates, if
different), maximum rates, increments between rates and length of time between increments. If the pay
practices are not fixed, typical pay practices shall be documented. It is not necessary to re-survey regular
salaries if they were surveyed as part of a request for above-minimum entrance rates or special [ ] rate
ranges submitted to VA Central Office within the past year.

(2) Number of hours regularly worked each week for which regular (non-overtime) pay is received.
(3) A description of the premium pay(s) under consideration, for example:
(a) Type of premium pay and rate.
(b) Conditions employees must fulfill to receive such pay.
(c) Number and categories of employees receiving the premium pay.
(d) Any limits on the premium pay received.
4. ADMINISTRATION OF AUTHORITY

a. Approvals under this chapter shall be in percentage amounts that are competitive with, but not
exceeding, the same type of pay paid to the same category of non-Federal employees in the labor market.
If the community practice is to use specific dollar amounts rather than a percentage, the percentage rate
authorized by VA should be governed by the amount an employee would receive (i.e., the percentage
authorized when applied to the average covered employee’s salary should not exceed the community
rate).

b. Rates may be approved for any category of personnel covered by this chapter (including
specializations within an occupation). However, categories are to be based on recruitment or retention
needs with approved rates being applied to all personnel within that category.

c. Approvals are to be effected at the beginning of a pay period and discontinuations at the end of a
pay period.

5. FUNDING. Higher rates of premium pay may only be authorized to the extent that local funding is
available or (if local funds are not available) the appropriate network director has previously authorized
use of centralized funds for this purpose based on a written request by the facility director.

6. DELEGATION OF AUTHORITY. Facility directors may approve higher rates of additional pay
under 38 U.S.C. 7453(j), 7454 and 7455.

7. REPORT TO VA CENTRAL OFFICE. For initial submissions, officials approving or adjusting

rates under this chapter shall, within 15 calendar days after approval, forward the following documents
to the appropriate network director (10N_/05[5]):

V-14



APRIL 15, 2002 VA HANDBOOK 5007

PART V
CHAPTER 4

a. A copy of the approval document including:

(1) Facility Director’s signature;

(2) Date signed;

(3) Type of premium pay affected,

(4) Amount of premium pay authorized,

(5) Occupational title and series of covered employees including any specialization within the
occupation, if appropriate; and

(6) Effective date of authorization.

b. An explanation of the finding that a recruitment or retention problem exists.
c. A copy of the salary survey completed under paragraph 3 above.

d. An estimate of costs.

e. A certification from the facility director that certifies that “The approved higher rates(s) or adjusted
rates of premium pay will assist the facility in meeting its staffing needs.”

8. TERMINATION OF RATES. Approving officials shall notify the appropriate network director
(10N_/05[5]) within 15 calendar days of any decision to terminate rates under this paragraph. These
decisions may be based on a finding that recruitment or retention problems are no longer related to
higher rates of premium pay in the local labor market or that rates under this chapter are no longer
necessary to meet recruitment or retention needs. In addition, rates shall be terminated if funds for the
authorization are no longer available.
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CHAPTERS. ON-CALL PAY AND STANDBY PAY

1. ON-CALL PAY FOR NURSES, PAs, AND EFDAs APPOINTED UNDER 38 U.S.C. 7401(1) OR
7405(a)(1)(A)

a. A nurse, PA or EFDA officially scheduled to be on-call outside of his or her regular duty hours
shall receive 10 percent of his or her applicable overtime rate for each hour of on-call duty. When called
back to perform overtime work, [a full-time employee] shall receive overtime pay in accordance with
chapter 2 or chapter 4 of this part, as appropriate. [A part-time or intermittent nurse, PA or EFDA shall
be entitled to on-call pay. When called back to duty, such an employee shall receive pay at the basic
hourly rate for non-overtime work and at the overtime rate for overtime work.] On-call pay shall be
suspended during the period of actual overtime duty; when released from overtime duty, such personnel
shall return to the remaining scheduled on-call duty, if any, and receive on-call pay accordingly. When
the period of callback overtime merges with the employee’s regular tour of duty, 2 hours minimum
overtime pay does not apply (45 Comp. Gen. 53). [A full-time, part-time or intermittent nurse, PA or
EFDA who is called back to duty and for whom the period of service does not qualify as overtime will
receive base pay for the actual period of time that work is performed.]

b. While in an on-call status, such personnel shall be available for prompt response to perform
service. In the event of incapacitation or unavailability during the period for which scheduled to be on-
call, such unavailability shall be promptly reported by the employee to the authorizing official or other
responsible official. An employee who is relieved from scheduled on-call duty as a result thereof shall
not receive on-call pay during the period from which relieved.

c. An employee who is excused from duty on a holiday may receive on-call duty during such hours of
excusal. Authorizing officials for on-call duty shall be the same officials authorized to order and approve
overtime, as indicated in chapter 1 of this part.

2. ON-CALL PAY UNDER 38 US.C. 7457 AND STANDBY PAY UNDER 5 U.S.C. 5545(c)(1) FOR
VETERANS HEALTH ADMINISTRATION (VHA) GENERAL SCHEDULE HEALTH-CARE
EMPLOYEES

a. General

(1) When there is a need for employees to return to duty outside of their regular duty hours on an
unscheduled basis, callback overtime remains an appropriate means of providing employee coverage.
On-call duty under 38 U.S.C. 7457 shall be used when it is essential for [eligible] employees to be
immediately available for a call to duty during other than regular duty hours (see subparagraph a(2)
below). [Only VHA General Schedule healthcare occupations and Hybrid Title 38 employees listed in
appendix A of this part are eligible for on-call under 38 U.S.C. 7457.] Standby duty under 5 U.S.C.
5545(c)(1) shall be used only when an exception to on-call duty policy is authorized under subparagraph
b below.

(2) In those situations or work units where assured availability of employees outside regular duty
hours is essential to meet patient care needs, on-call duty under 38 U.S.C. 7457 shall be the preferred
method of coverage. Except for employees eligible for standby duty pay retention under subparagraph f
below, an employee covered by this paragraph who is officially scheduled to be on-call outside the
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employee’s regular duty hours shall receive 10 percent of the employee’s applicable overtime rate for on-
call duty during the period when scheduled to be on-call. While in an on-call status, an employee shall be
available for prompt return to duty to perform service.

[(3) When called back to perform overtime work, a full-time employee shall receive overtime pay in
accordance with chapter 2 or chapter 4 of this part, as appropriate. A part-time or intermittent employee
may also be authorized for on-call duty. When called back to duty, such an employee shall receive pay at
the basic hourly rate for non-overtime work and at the overtime rate for overtime work. On-call pay shall
be suspended during the period of actual overtime duty; when released from overtime duty, such
personnel shall return to the remaining scheduled on-call duty, if any, and receive on-call pay
accordingly. When the period of callback overtime merges with the employee’s regular tour of duty, 2
hours minimum overtime pay does not apply (GAO B-175151 and 45 Comp. Gen. 53). A full-time, part-
time or intermittent employee who is called back to duty and for whom the period of service does not
qualify as overtime will receive base pay for the actual period of time that work is performed.]
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b. Standby Duty as an Exception to On-Call Duty

(1) Exceptions to on-call duty may not be appropriate for hybrid occupations eligible for higher rates
of premium pay permitted under 38 U.S.C. 7454. Where higher rates of on-call pay in the local labor
market are adversely affecting the recruitment and retention of employees in hybrid occupations, an
adjustment to the rate of on-call is recommended. (See chapter 4 of this part.)

(2) When it can be demonstrated that on-call duty will not assure availability of employees for
essential patient care needs, standby duty may be authorized as an exception to on-call duty. If
authorized, employees will be paid standby premium pay in accordance with the provisions of 5 U.S.C.
5545(c)(1) and must meet all eligibility requirements for such payment. Standby duty may be authorized
under this paragraph in the following circumstances:

(a) Assured availability of employees outside regular duty hours is impossible or impractical under
the on-call system, e.g., geological or geographic characteristics of an area make use of a paging system
inefficient;

(b) Conversion to on-call duty pay has resulted in recruitment or retention problems directly related
to higher rates of on-call pay in the local labor market area. Evidence of higher rates of on-call pay may
be based on formal or informal survey data, bona fide job offers, or newspaper advertisements. NOTE:
Care should be exercised to distinguish between pay-related recruitment and retention problems caused
by higher rates of basic pay, which should be addressed by special [ | rates under part VI, chapter 6 of
this handbook and those due to higher rates of non-Federal on-call or standby pay. Examples of
staffing problems which might warrant approval of standby duty as an exception to on-call duty include,
but are not limited to, the following:

1. Vacancy rate of 10 percent or higher directly attributable to higher non-Federal on-call or similar
pay.

2. Turnover rate of 15 percent or higher directly attributable to higher non-Federal on-call or similar
pay.

(3) An exception to the on-call duty policy under this paragraph may be authorized only for
occupations and work units where there is a need for on-call duty.

(4) The Human Resources Management Officer will maintain the following information when
standby duty is authorized as an exception to on-call duty:

(a) The specific reason(s) why standby duty is considered preferable to on-call duty;
(b) The title, grade level and number of position(s) to be placed on a standby schedule;

(c) The tour of duty proposed (including all actual work periods and standby periods), specifying this
schedule on a daily basis;
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(d) The total number of hours of actual work anticipated or customarily required of the position
weekly;

(e) What effect not authorizing standby duty as an exception to on-call duty will have on facility
services, programs and operations; and

(f) Any other pertinent information.
¢. Approved Exceptions to On-Call Duty

(1) Only full-time, 40-hour per week employees may be assigned a standby tour of duty when
standby duty has been authorized as an exception to on-call under paragraph 2b above. To supplement
the provisions of 5 CFR 550.144(a)(3), the Office of Personnel Management (OPM) has approved for
VA an additional provision for 10 percent annual premium pay when standby duty averages 8 to 13
hours per workweek on workdays or on a combination of workdays and non-workdays. For scheduling
and other hours of duty considerations concerning standby duty, refer to VA Handbook 5011, Hours of
Duty and Leave.

(2) In administering the provisions of 5 CFR 550.144(a)(4) pertaining to additional rates for Sunday
work, the average number of Sundays over a year's period will be determined on what may reasonably be
expected to be required over a year's time. This determination will be expected to be required over a
year's time. This determination will be based on either a 12-month period or a reasonable cycle (e.g., a
period when full rotation of employees occurs) which may be projected to a yearly average. A new
determination will be made when a change in scheduling is approved and an employee's average number
of Sundays is expected to change. If the new determination affects the employee's entitlement to the
additional rate, an appropriate prospective adjustment action will be taken. In addition to the
percentages outlined in 5 CFR 550.144(a)(4) of 2 1/2 percent for 20 to 40 Sundays or 5 percent for 41 or
more Sundays, the following percentages, as approved for VA by OPM, will be applied in determining
the appropriate additional rates for Sunday work:

(a) One percent when the employee is required to perform Sunday work on an average of 5 to 10
Sundays over a year's period, or

(b) Two percent when the employee is required to perform Sunday work on an average of 11 to 19
Sundays over a year's period.

(3) Other factors to consider include:
(a) Employees assigned a standby tour and paid an annual premium rate for standby duty must
remain at the facility and await a call to duty. Such employees may not simply leave a phone number or

carry an electronic paging device for the purpose of being contacted, similar to on-call employees
(Unpublished Comp. Gen. B-190369, February 23, 1978). A standby assignment must be established on
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a recurring basis over a substantial period of time; the requirement may not be occasional, irregular or
for brief periods.

(b) A standby tour must be in addition to a basic 40-hour workweek, be established in writing with
actual work hours and standby hours clearly designated in advance of the workweek. Premium pay for
standby assignments will be on an annual basis as provided in 5 CFR, parts 550.141 and 550. 144(a)(3)
and (4).

(c) A facility may have sufficient accommodations available to require employees assigned a standby
tour to remain on the premises either at the actual worksite or in quarters provided for standby purposes.
When facilities are unavailable or when more advantageous to VA, the facility director may designate an
employee’s home as the official duty station. When so authorized, the designation will be in writing,
specifically advising employees that their whereabouts are narrowly limited; that their activities are
substantially restricted, and that they must remain at the quarters and hold themselves in a state of
readiness to perform work.

d. Rescission of On-Call or Standby Schedules. An on-call or standby tour of duty may be
terminated in a work unit at any time the facility director determines that such tour is unnecessary or
excessively costly. The decision and reason shall be specific and in writing and forwarded to the union
prior to implementation. Rescissions of a on-call or standby tour and accompanying loss of on-call or
standby pay by affected employees is not an adverse action under the provisions of 5 CFR 752.301 or
5 U.S.C. chapter 75, subchapter II.

e. Scheduling and Pay Administration

(1) To the extent possible, the scheduling provisions in VA Handbook 5011, Hours of Duty and
Leave, shall apply to employees scheduled for on-call duty under this chapter. Procedures not in conflict
with this policy, government-wide regulations, rules or law will be developed at the facility.

(2) When called back to perform overtime work, the employee shall receive overtime pay under the
provisions of 5 U.S.C. 5542. On-call pay shall be suspended during the actual period of overtime duty;
when released from overtime duty the employee shall return to the scheduled on-call duty, if any, and
receive on-call pay accordingly. When the period of callback overtime merges with the employee’s
regular tour of duty two hours minimum overtime pay does not apply (45 Comp. Gen. 53).

(3) In the event of incapacitation or unavailable during the period for which the employee is
scheduled to be on-call, such unavailability shall be promptly reported by the employee to the
authorizing official or other appropriate responsible official. An employee who is relieved from
scheduled on-call duty shall not receive on-call pay during the period from which relieved from duty.

(4) An employee who is excused from regular duty on a holiday, or day designated as the employee’s

holiday, may nevertheless be scheduled for and receive on-call pay during such hours of regular duty
excusal.
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f. Standby Duty Pay Retention

(1) General. An employee changed from standby duty to on-call duty shall be paid standby premium
pay under 5 U.S.C. 5545(c)(1), to the extent it provides the greater biweekly pay benefit (see
subparagraph (3) below) and the employee meets all conditions of eligibility under subparagraph (2)
below. This is standby duty pay retention, but not standby duty retention. Unless standby duty is
authorized under subparagraph 2b above of this chapter, employees eligible for standby duty pay
retention are converted to on-call duty. Under standby duty pay retention, each pay period the
employee’s entitlement for on-call duty pay is compared with their retained standby pay amount, and
they receive whichever is greater. The annual standby premium percentage will remain fixed at the level
which was in effect on the date of conversion to on-call duty, since the employees are no longer on
standby duty.

(2) Eligibility. Notwithstanding conversion to on-call duty, 38 U.S.C. 7457(c) requires employees to
continue to meet all requirements for standby pay to be eligible for standby duty pay retention. An
employee is eligible to receive standby premium pay under this paragraph (if determined to be the
greater benefit) only if the employee:

(a) Was in receipt of standby premium pay on May 20, 1988;

(b) Is still in the same position and work unit for which standby premium pay was authorized on that
date (this includes promotion or reassignment to a position in the same occupational series and in the
same work unit for which standby premium pay was authorized on that date; and)

(c) Continues to meet eligibility requirements for payment of standby premium pay, including
restriction to duty station (which may be the employee’s home when designated by the facility director)
during periods of standby/on-call duty.

(3) Biweekly Pay Comparisons. In making greater benefit comparisons under this paragraph the
following shall apply:

(a) On-Call Pay. The biweekly on-call pay entitlement shall include overtime pay during periods of
call-back while in a scheduled on-call status as well as the on-call pay entitlement. For comparison
purposes, it shall also include other forms of premium pay entitlement under chapter 55 of title 5, United
States Code outside scheduled standby/on-call duty periods.

(b) Standby Premium Pay. The biweekly standby premium pay entitlement shall include Fair Labor
Standards Act (FLSA) pay entitlements the employee would have received if the on-call duty had instead
been scheduled standby duty. However, for comparison purposes, except for entitlement for irregular or
occasional overtime work performed outside the scheduled standby/on-call duty, the biweekly standby
premium pay entitlements shall exclude other forms of premium pay the employee may have otherwise
been entitled to under chapter 55 of title 5, United States Code.
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(4) Comparisons Required Every Pay Period. Biweekly pay comparisons shall be made every pay
period for employees who maintain eligibility, even during biweekly pay periods when the employee
was not scheduled for standby/on-call duty. Employees and/or their representatives may obtain an
explanation concerning the computation of their pay under this chapter from the local fiscal activity in
accordance with applicable laws, rules and regulations.

3. [ON-CALL DUTY FOR OTHER GENERAL SCHEDULE AND FWS EMPLOYEES. General
Schedule occupations other than those listed in appendix V-A and Wage Grade employees may be
placed in an on-call status. These employees may be required to leave a telephone number where they
can be reached or carry an electronic pager device and may also be required to remain within a call-back
radius. However, they are not eligible for any form of compensation unless actually called back to duty.
When called back to duty, such employees shall receive pay at the straight time basic hourly rate for non-
overtime work and at the overtime rate for overtime work. Overtime work performed by individuals
called back to duty will be considered to be at least two hours in duration. The two hour minimum does
not apply when the call-back does not result in overtime work.

4. STANDBY DUTY FOR FWS. A Wage Grade employee who is regularly required to remain at or
within the confines of his or her post of duty in excess of 8 hours a day in a standby status is entitled to
overtime pay only for hours of duty, exclusive of eating and sleeping time, in excess of 40 hours a week.]
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CHAPTER 6. OTHER FORMS OF ADDITIONAL PAY
(SUNDAY PAY, NIGHT DIFFERENTIAL, WEEKEND PAY)

1. OTHER FORMS OF PREMIUM PAY FOR EMPLOYEES APPOINTED UNDER 38 U.S.C. § 7401(1)

a. Night Differential Pay. A nurse, PA or EFDA who performs service, any part of which is within
the period commencing at 6 p.m. and ending at 6 a.m. shall receive additional pay for each hour
of service provided 4 or more hours fall between 6 p.m. and 6 a.m. When fewer than four hours
fall between 6 p.m. and 6 a.m., the differential is payable only for service between those
hours. For the purpose of determining differential hours, only service within 6 p.m. to 6 a.m. or
continuous service connected to the period of 6 p.m. or 6 a.m. are subject to differential pay. An
unpaid [ ] period of one hour or less is not a break in continuous service [except that a period of
LWOP or charge to AWOL of any duration is considered to be a break in the continuous service
period]. A nurse, PA, or EFDA shall receive differential at the rate of 10 percent of their basic
hourly rate of pay, unless a higher differential is authorized under Chapter 4 of this part.

(1) When on annual or sick leave, a nurse, PA or EFDA shall be entitled to night differential pay
otherwise appropriate, provided the total amount of such leave in a pay period, including both
night and day hours, is fewer than eight hours.

(2) When not required to perform service because of a holiday or the day observed as a holiday,
a nurse, PA or EFDA shall be entitled to night differential pay otherwise appropriate.

b. Weekend Pay (Premium Pay for Service on Saturday or Sunday). A nurse, PA or EFDA who
performs service, any part of which is between midnight Friday and midnight Sunday, shall receive
premium pay for each hour of such service. Service for which weekend premium pay is payable
includes continuous service connected to midnight Friday or midnight Sunday. An unpaid [ ]
period of one hour or less is not a break in continuous service [except that a period of LWOP or
charge to AWOL of any duration is considered to be a break in the continuous service period].
Premium pay for service under this subparagraph is equal to 25 percent of the employee’s basic
hourly rate of pay unless a higher rate is approved under Chapter 4 of this part. The divisor for
calculating the basic hourly rate of pay for a nurse, PA, or EFDA is 2,080. Weekend pay is
payable only during periods when work is performed. Weekend pay is therefore not payable for
periods of paid leave or excused absence including annual leave, sick leave, compensatory time
off, credit hours military leave, court leave excused absence on a holiday, or time off as an
incentive or performance award, etc.

c. Holiday Pay

(1) A nurse, PA or EFDA with a 40-hour basic workweek who performs service on a holiday
designated by Federal statute or Executive order shall receive, for non-overtime service,
additional pay at a rate equal to the employee’s basic hourly rate of pay. This shall be the
applicable rate for holiday pay unless a higher rate is authorized under Chapter 4 of this
part. When the basic workweek of a nurse, PA or EFDA includes portions of two tours on a
holiday, the tour that commences on the holiday shall be treated as the holiday for pay and
leave purposes. When assigned to duty on a holiday, a nurse, PA or EFDA shall receive a
minimum of two hours of holiday pay.
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(2) A full-time nurse on the Baylor Plan shall only receive holiday pay for non-overtime
holiday service performed outside the nurse’s 24-hour basic workweek.

[d. Holiday Overtime. When a full-time nurse, PA, or EFDA performs work on a holiday
designated by Federal statute or Executive Order, which is in excess of their scheduled tour
of duty (but must be in excess of eight consecutive hours), the employee shall receive for
each hour of such service a rate of two times the employee’s basic hourly rate of pay unless
a higher rate of pay has been authorized under Chapter 4 of this part. In the event the
period of consecutive service occurs on or continues into a day which has not been
designated as a holiday, such service will be compensated at a rate of one and one-half
times the employee’s basic hourly rate of pay, unless a higher rate of pay has been
authorized under Chapter 4 of this part.]

2. OTHER FORMS OF PREMIUM PAY FOR EMPLOYEES APPOINTED UNDER 38 U.S.C. §
7405

a. Part-Time or Intermittent Nurses, PAs, and EFDAs. In addition to basic pay, a part-
time or intermittent nurse, PA or EFDA shall receive additional pay on the same basis as
that for a full-time employee, except as indicated below:

b. Holiday Pay. A part-time nurse shall be entitled to holiday pay only for service performed

on the actual calendar holiday. A part-time nurse, PA or EFDA may be excused for a
holiday which occurs within such employee’s regularly scheduled tour of duty.
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C.

V-24

Graduate Nurses|[, Graduate Physician Assistants,] Nurses|[, and Physician Assistants]
Pending Graduation. Graduate nurses [, graduate physician assistants,] nurses[, and
physician assistants] pending graduation shall receive additional pay on the same basis as
outlined above for registered nurses [and physician assistants]. Compensatory time off in lieu
of regular and irregular or occasional overtime may be authorized.

Student Nurse Technicians. The Secretary has determined that these employees shall
receive premium pay as if covered by Chapter 55 of title 5, U.S.C., and the Fair Labor
Standards Act, unless their position meets one of the exemptions contained in 5 CFR 551,
subpart B, that would otherwise apply.

Pay for Employees Pending Licensure in Occupations Listed Under 38 U.S.C. §
7401(3). The Secretary has determined that employees that have completed a full course of
training for an occupation listed under 38 U.S.C. § 7401(3) and are pending licensure shall
receive premium pay as if covered by Chapter 55 of title 5, U.S.C., and the Fair Labor
Standards Act, unless their positions meet one of the exemptions contained in 5 CFR 551,
subpart B, that would otherwise apply.

Medical Support Personnel Appointed Under 38 U.S.C. § 7405(a)(1)(D). The Secretary
has determined that these employees shall receive premium pay as if covered by title 5,
United States Code, Chapter 55. They are also to be treated as if covered by the minimum
wage and overtime provisions of the FLSA, unless the position meets one of the applicable
professional, administrative or supervisory exemptions contained in 5 CFR 551, subpart B,
that would otherwise apply. FLSA coverage determinations for employees compensated
under this paragraph will be consistent with coverage determination made for employees in
the competitive service. Premium payments are also to be based on the rate of basic pay
computed under 5 U.S.C. § 5504 or 5 CFR, part 551, as applicable. They shall receive any
applicable non-foreign cost-of-living allowance and post differential (see part VIII, Chapter 11
of this handbook).

Trainees and Students Appointed Under 38 U.S.C. § 7405(a)(1)(D)

(1) Per annum basis trainees will be paid their regular straight time base rate, but will not
receive any additional premium pay, by reason of working on a legal holiday, on
Sunday, or at night. These trainees will receive their regular straight time pay for time
off if relieved or prevented from working solely by the occurrence of a legal holiday. No
compensation will be paid these trainees by reason of working overtime; however, they
may be granted equivalent time off for service in excess of eight hours in a day or 40 hours
in a week.

(2) Summer students will be paid their regular straight-time base rate but will not receive any
additional premium pay by reason of working on a legal holiday, on Sunday, or at night.
These students will receive their regular straight time pay for time off if relieved or
prevented from working solely by the occurrence of a legal holiday. No compensation will
be paid these students by reason of working overtime; however, they may be granted
equivalent time off for service in excess of eight hours in a day or 40 hours in a week.
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3. OTHER FORMS OF PREMIUM PAY FOR GENERAL SCHEDULE EMPLOYEES[, OTHER
VHA HEALTH CARE EMPLOYEES AND ADDITIONAL POSITIONS ELIGIBLE FOR TITLE 38
WEEKEND PREMIUM]

a. Shift Differential. Employees who perform work during regularly scheduled hours between the hours
of 6:00 p.m. and 6:00 a.m. shall receive 10 percent of basic pay for those hours.

b. Sunday Premium. Full-time and part-time (see note below) employees who perform work during a
regularly scheduled non-overtime tour, any part of which falls between midnight Saturday and midnight
Sunday, shall receive 25 percent of basic pay for that tour. In accordance with Section 624 of Treasury and
General Government Appropriations Act, 1999, as contained in section 101(h) of Public Law 105-277,
Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999, the payment of Sunday pay
is prohibited for periods of leave. Sunday pay is therefore only payable for periods when work is performed.
Sunday pay is not payable for periods of paid leave or excused absence including annual leave, sick leave,
compensatory time off, credit hours, military leave, court leave, excused absence on a holiday, or time off as
an incentive or performance award.

NOTE: A4s a result of the Fathauer vs. United States court decision dated May 26, 2009, part-time employees
are eligible for Sunday premium pay. (See Office of Personnel Management (OPM) Compensation Policy
Memorandum 2009-21 dated December 8, 2009.) Human Resources Management Letter (HRML) 05-11-02,
Administrative Claims for Sunday Premium Pay as a Result of Fathauer vs. United States dated February 15,
2011, provides instructions for identifying affected employees and processing claims for unpaid Sunday
premium pay for a period up to six years prior to May 26, 2009, upon receipt of a written claim.

¢. Weekend Premium

(1) Hybrid Employees. A full-time, part-time or intermittent employee in an occupation listed in
38 U.S.C. 7401(3) or in an occupation approved for hybrids status under the provisions of VA Handbook
5005, Part II, Chapter 3, paragraph 2, who performs service, any part of which is between midnight Friday
and midnight Sunday, will receive premium pay for each hour of service. Service for which weekend
premium pay is payable includes continuous service connected to midnight Friday or midnight Sunday.
Premium pay for service under this paragraph is equal to 25 percent of the employee’s basic hourly rate of
pay unless a higher rate is approved under chapter 4 of this part. [Hybrid employees receive weekend
premium pay on the same basis as a nurse, which requires utilizing a divisor of 2080 to calculate the basic
hourly rate of pay for this purpose (see paragraph 1b).]

(2) Other VHA Health Care Employees. A full-time, part-time or intermittent VHA employee in a
non-hybrid occupation listed in appendix V-A who performs service on a tour, any part of which is between
midnight Friday and midnight Sunday, will receive premium pay for each hour of service on such tour.
Premium pay for service under this paragraph is equal to 25 percent of the employee’s basic hourly rate of pay.
The divisor for calculating the basic hourly rate of pay for a VHA employee in a health care occupation is 2,087.
Such employees are not eligible for premium pay under chapter 3 or chapter 4 of this part.

V-25



VA Handbook 5007/57 February 4, 2020
PART V
CHAPTER 6

d.

V-25a

(3) Additional [GS] positions eligible for title 38 Weekend Premium [Pay]. Effective
January 11, 2004, additional positions were determined to be eligible for weekend
premium pay. A full-time, part-time or intermittent VHA employee in a position
(Occupation, Series, and Title) listed in Appendix V-B, who performs service on a
tour, any part of which is between midnight Friday and midnight Sunday, will receive
premium pay for each hour of service on such tour. [Effective July 13, 2014,
employees in official GS supervisory positions in eligible occupations, including Fire
Chiefs and Assistant Fire Chiefs, are eligible for title 38 weekend premium pay.]
Premium pay for service under this paragraph is equal to 25 percent of the
employee’s basic hourly rate of pay.

(a) The divisor for calculating the basic hourly rate of pay for these additional GS
positions, other than a VHA firefighter described below is 2,087.

(b) Weekend premium pay for VHA firefighters occupying a position listed in Appendix
V-B whose regular workweek averages 53 hours of more will be calculated by
applying a divisor of 2,756 to the basic hourly rate of pay.

(c) The basic hourly rate of pay for VHA firefighters occupying a position listed in
Appendix V-B who perform service on a weekend tour of duty will be calculated by
utilizing the 2,087 divisor for work within the 40-hour workweek, and a divisor of
2,756 [ ] for hours in excess of the regular 40-hour workweek. This applies to all
VHA firefighters who are scheduled to work 40 hours per week, including those on
a 40-PLUS tour.

Holiday Pay. Employees who are required to perform regularly scheduled non-overtime
work on a designated holiday shall receive pay at the rate of two times their hourly rate
for actual hours worked on their tour, but not less than at least two hours. Employees
who perform overtime work on a holiday will be compensated at their regular overtime
rate.

Standby Duty Pay. Employees who are required to remain at their official duty station in
a state of readiness may receive up to 25 percent of their rate of pay, paid on an annual
basis. This payment is in lieu of all other premium pay, except pay for irregular and
occasional overtime. Employees in health care-related occupations who need to remain
available for duty shall be authorized on-call pay under the provisions of chapter 5 of this
part, unless an exception to on-call is authorized.
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of all other premium pay, except pay for irregular and occasional overtime. Employees in health care-related
occupations who need to remain available for duty shall be authorized on-call pay under the provisions of
chapter 5 of this part, unless an exception to on-call is authorized.

f. Administratively Uncontrollable Overtime (AUO). Employees required to independently determine
the need to perform substantial amounts of irregular and occasional overtime work which cannot be
controlled administratively may receive from 10 to 25 percent of their rate of pay on an annual basis. This
payment is in lieu of all other premium pay, except for regularly scheduled overtime. AUO may be
appropriate for positions like Detective or Criminal Investigator, in which the employees generally are
responsible for recognizing, without supervision, circumstances which require the employees to remain on
duty.

g. Availability Pay. Law enforcement officers (LEOs), as defined in 5 CFR 550.103, shall receive, if
otherwise qualifying, 25 percent of their rate of pay to ensure availability for unscheduled duty in excess of
the 40-hour workweek. See 5 CFR 550.181 for additional requirements.

4. OTHER PREMIUM PAY FOR FWS POSITIONS

a. Night Shift Differential. Night shift differential is to be computed in accordance with FWS Operating
Manual, section S8-4c and 5 U.S.C. 5343; to assist in determining entitlement to night shift differential, the
appropriate supervisor is responsible for ensuring that the employee's regularly scheduled tours of duty and
changes thereto are properly documented. Normally, Purchase and Hire (P&H) employees are not entitled to
be paid shift differentials because they do not have regularly scheduled tours.

b. Holiday Pay. Holiday pay is to be computed in accordance with the instructions contained in FWS
Operating Manual, section S8-4. Normally, P&H employees are not entitled to holiday pay when no work is
performed on a holiday because they do not have regularly scheduled tours. However, when authorized to
perform work on a legal holiday (Federal, State, or local), P&H employees shall receive a holiday rate of pay
as outlined for wage employees in 5 CFR 532.507.

c. Sunday Pay. Sunday pay for full-time and part-time employees is to be computed in accordance with
the instructions contained in FWS Operating Manual, section S8-4. In accordance with Section 624 of
Treasury and General Government Appropriations Act, 1999, as contained in section 101(h) of Public Law
105-277, Omnibus Consolidated and Emergency Supplemental Appropriations Act, 1999, the payment of
Sunday pay is prohibited for periods of leave. Sunday pay is therefore only payable for periods when work is
performed. Sunday pay is not payable for periods of paid leave or excused absence including annual leave,
sick leave, compensatory time off, credit hours, military leave, court leave, excused absence on a holiday, or
time off as an incentive or performance award. Normally, P&H employees are not entitled to Sunday pay
because they do not have regularly scheduled tours.

NOTE: 4s a result of the Fathauer vs. United States court decision dated May 26, 2009, part-time
employees are eligible for Sunday premium pay. (See Office of Personnel Management (OPM)
Compensation Policy Memorandum 2009-21 dated December 8, 2009.) Human Resources Management
Letter (HRML) 05-11-02, Administrative Claims for Sunday Premium Pay as a Result of Fathauer vs. United
States dated February 15, 2011, provides instructions for identifying affected employees and processing
claims for unpaid Sunday premium pay for a period up to six years prior to May 26, 2009, upon receipt of a
written claim.
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CHAPTER 7. HAZARD PAY DIFFERENTIAL AND
ENVIRONMENTAL DIFFERENTIAL PAY

1. HAZARD PAY DIFFERENTIAL FOR TITLE 5§ EMPLOYEES WHO PERFORM
IRREGULAR OR INTERMITTENT DUTY INVOLVING UNUSUAL PHYSICAL HARDSHIP
OR HAZARD. 5 CFR 550, appendix A provides a list of approved hazards for payment of hazardous
duty pay. Facility directors are delegated the authority to pay hazardous duty pay (HDP) in accordance
with these regulations. Unless specifically provided for in part 550, HDP may not be paid to an
employee when the hazardous duty or physical hardship has been taken into account in the classification
of the employee’s position. Payment of hazardous duty pay involving hazards not listed requires prior
approval of VACO. Hazard pay provisions should be uniformly applied. Accordingly, except as
indicated in the note below, prior approval of VACO will be requested for a General Schedule position if
facility management considers hazard pay to be appropriate. Such a request should be submitted through
channels to the Deputy Assistant Secretary for Human Resources Management [and Labor Relations]

(O5[5D).

NOTE: General Schedule employees, other than those in firefighter positions, who are members of an
emergency firefighting crew may be entitled to hazard pay. Such employees are eligible only if they
actually perform the same duties in fighting a fire as a firefighter, such as handling the same equipment
and being exposed to the same hazardous conditions. Membership in the crew would not, in itself, be a
basis for paying hazard pay.

2. ENVIRONMENTAL DIFFERENTIAL PAY FOR EMPLOYEES IN POSITIONS SUBJECT
TO THE FWS. In the performance of assigned duties, an employee is entitled to an environmental
differential for exposure to a hazard, physical hardship, or working condition of an unusually severe
nature which cannot be practically eliminated. Determination of entitlement and payment will be made
in accordance with paragraph S8-7 and appendix J of the Federal Wage System Operating Manual. Only
the facility director or designee will make authorization or payment of an environmental differential. It
is the responsibility of field facility directors to observe fully the objectives set forth in 5 CFR 532.511,
and to exercise the use of every, protective facility, device, or precautionary measure to assure an
employee's full safety in the performance of officially assigned duties.
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Series
0060
0101
0102
0180
0181
0184
0185
0186
0187
0188
0189

[]

[]
0401

0403
0404
0405
0413
0415
0601
0620
0621
0622
0625
0630
0631
0633
0635
0636
0637
0638
0639
0640
0642
0644
0645
0646

[]

APPENDIX A.
VHA HEALTH CARE OCCUPATIONS ELIGIBLE FOR WEEKEND PREMIUM PAY|, ON-
CALL PAY AND SPECIAL RATES APPROVED UNDER 38 U.S.C. 7455]

Title

Chaplain

Social Science

Social Science Aid and Technician
Psychology

Psychology Aid and Technician
Sociology

Social Work

Social Services Aid and Assistant
Social Services

Recreation Specialist

Recreation Aid and Assistant

General Biological Science
Microbiology

Biological Science Technician
Pharmacology

Physiology

Toxicology

General Health Science

Licensed Practical/Vocational Nurse
Nursing Assistant

Medical Supply Aid and Technician
Autopsy Assistant

Dietitian and Nutrition
Occupational Therapist

Physical Therapist
[Kinesiotherapist]

Rehabilitation Therapy Assistant
Manual Arts Therapist
Recreation/Creative Arts Therapist
Education Therapist

Health Aid and Technician
Nuclear Medicine Technician
Medical Technologist

Medical Technician

Pathology Technician

Series
0647
0648
0649
0651
0660
0661
0664
0665
0667
0669
0670
0671
0672
0673
0675
0679
0681
0682
0683
0690
0698
0699

0701
0704
[]
0858
1020
1060
1301
1306
1310
1311
1320
[1601
1910
1725
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Title

Diagnostic Radiologic Technologist
Therapeutic Radiologic Technologist
Medical Instrument Technician
Respiratory Therapist (Title 5)
Pharmacist

Pharmacy Technician

Restoration Technician

Speech Pathologist and Audiologist
Orthotist and Prosthotist

Medical Records Administration
Health System Administration
Health System Specialist

Prosthetic Representative

Hospital Housekeeping Management
Medical Records Technician
Medical Support Assistant

Dental Assistant

Dental Hygienist

Dental Laboratory Aid and Technician
Industrial Hygienist

Environmental Health Aid and Technician
Student Nurse Technician

(Title code 63 only)

Veterinary Medical Science

Animal Health Technician

[]

Biomedical Engineering

Medical Illustrator

Photographer (Medical)

General Physical Science

Health Physics

Physics

Physical Science Technician
Chemistry

Biomedical Equipment Support Specialist]
Public Health Educator

Quality Assurance

V-A-1






AUGUST 3, 2017 VA HANDBOOK 5007/51
PART V
APPENDIX B
[APPENDIX B.
ADDITIONAL VHA POSITIONS ELIGIBLE FOR WEEKEND PREMIUM PAY ONLY

Pay Plan Series Title Code Title

GS 0080 02 Security Officer

GS 0081 03 Firefighter (Bas Life Spt/Haz Mat Tech)
GS 0081 04 Firefighter (Structural)

GS 0081 05 Firefighter (Hazardous Materials Tech)
GS 0081 07 Firefighter (Paramedic)

GS 0083 02 Detective

GS 0083 03 Police Officer (Instructor)

GS 0083 05 Police Officer

GS 0085 04 Security Guard

GS 0086 01 Security Clerk

GS 0086 02 Security Assistant

GS 0086 04 Security Assistant (OA)

GS/GM 0301 61 Rehabilitation Medicine Coordinator
GS 0301 68 Patient Representative

GS 0303 03 Medical Administrative Assistant

GS 0303 04 Domiciliary Assistant

GS 0303 11 Prosthetic Clerk

GS/AD 0303 13 Patient Services Assistant

GS 0303 16 Medical Data Clerk (Typing)

GS 0303 19 Medical Data Clerk

GS 0303 44 Prosthetic Clerk (OA)

GS 0303 45 Medical Data Clerk (OA)

GS 0303 57 Patient Services Assistant (OA)

GS 0350 09 X-Ray Film Processing Equipment Opr
GS 0394 02 Communications Clerk

GS 0394 03 Communications Clerk (OA)

GS 0394 08 Communications Clerk (Typing)

GS 1001 11 Interpreter (OA)

GS 1046 02 Clerk-Translator

GS 1715 02 Vocational Rehabilitation Specialist
GS 1715 04 Vocational Development Specialist
WG/WL/WS 3511 10 Laboratory Worker

WG/WL/WS 3566 10 Housekeeping Aid

WG/WL/WS 3566 30 Housekeeping Aid Training Leader
WG/WL/WS 3566 40 Housekeeping Storeroom Attendant
WG/WL/WS 3566 60 Housekeeping Aid (Leader)
WG/WL/WS 4742 10 Utility Systems Repairer-Operator
WG/WL/WS 4742 20 Utility Systems Repairer

WG/WL/WS 4801 10 Equipment Servicer (Wheelchair Repair)]
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WG/WL/WS
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Series
4805
4805
5306
5309
5402
5406
5415
5703
7304
7305
7305
7404
7408
7408

Title Code
10
20
20
20
20
30
20
60
10
50
60
20
10
20

AUGUST 3, 2017

Title

Medical Equipment Repairer

Medical Equipment Worker

Air Conditioning Equipment Mechanic
Boiler Plant Equipment Mechanic
Boiler Plant Operator

Utility Systems Operator

Air Conditioning Equipment Operator
Motor Vehicle Operator

Laundry Worker

Laundry Machine Operator

Laundry Machine Opr (Motor Veh Opr)
Cook

Food Service Worker

Food and Sanitation Worker

NOTE: The additional positions deemed eligible for weekend premium pay in Appendix B are
considered healthcare workers only for weekend premium pay purposes and are NOT eligible for any
additional title 38 pay entitlements, applicable solely to healthcare workers.]
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[PART VI. RECRUITMENT AND RETENTION INCENTIVES
CHAPTER 1. GENERAL

1. PURPOSE. This part provides mandatory guidance and procedures for the authorization and
implementation of pay authorities which may be used to help recruit and retain highly qualified
employees in difficult to fill positions. These include recruitment, relocation, and retention incentives,
special rates, student loan repayments, advances in pay, and supervisory differentials.

2. OVERALL

a. Each of the pay flexibilities and incentives contained in this part are important tools when
strategically and prudently used to address human capital needs. These flexibilities and incentives
facilitate the staffing of difficult to fill positions with highly qualified candidates who possess unique
skills and competencies and the retention of employees whose services are essential to the Department
and who would otherwise leave Federal service. The effective use of these flexibilities requires a proper
assessment of the Department’s needs, fully justified authorization documents, periodic and annual
reviews to determine the need for continued use, and the consideration of other staffing flexibilities
where appropriate. Recommending and approving officials are responsible for ensuring that authorized
pay flexibilities and incentives support the organization’s workforce plan and strategic goals and meet
Government-wide regulations and Department policies.

b. Successful workforce and succession planning efforts do not rely on pay flexibilities alone.
Organizations must consider the recruitment and development of highly qualified employees as an
ongoing process, continually reviewing and analyzing workforce data to determine trends, identifying
gaps in competencies, and developing strategies to address current and future staffing needs. In
conjunction with pay flexibilities and incentives, organizations must consider and use, as appropriate,
career development programs, mentoring, job reengineering, knowledge transfer, telework arrangements,
alternate work schedules and other options in order to build and maintain a quality high-performing
workforce with essential skills and competencies to accomplish the Department’s mission and goals.

3. RESPONSIBILITIES

a. Subject to the approval criteria for each pay flexibility, an official at a level higher than the
recommending official must serve as the approving official. Officials must carefully review and follow
the mandatory procedures in this part before proceeding with the recommendation and approval of pay
flexibilities. Since pay flexibilities are discretionary, approval may not be made on a retroactive basis.
For recruitment and relocation incentives, approval must occur before the employee enters on duty.

b. The Secretary, or designee, is the approving official for employees occupying positions centralized

to the Office of the Secretary. This includes employees in the Senior Executive Service (SES), title 38
SES-equivalents, Senior Level (SL) employees, and GS-15 employees in centralized positions.
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Under Secretaries, Assistant Secretaries, Other Key Officials, and Deputy Assistant
Secretaries, or their designees, are the recommending officials [for incentives] for
employees in their organization occupying positions centralized to the Office of the
Secretary. They or their designees are the approving officials [for incentives] for
employees occupying VA Central Office positions in their organizations that are not
centralized to the Office of the Secretary and for employees occupying field positions
centralized to their respective offices.

Network Directors in the Veterans Health Administration (VHA), National Cemetery
Administration (NCA) and [District] Directors in the Veterans Benefits Administration
(VBA) are the approving officials [for incentives] for employees in non-centralized
positions under their jurisdiction.

Subject to [the] approval limits in this part, Medical Center, Regional Office and
Cemetery Directors [ ] are the approving officials [for incentives] for employees in non-
centralized positions under their jurisdiction. This approval authority may not be re-
delegated.

[The Assistant Secretary for Human Resources and Administration/Operations,
Security, and Preparedness is the approving official for all waiver requests due to
breach of service obligation.]

Additional statements of responsibility may be included in separate chapters of this part,
where appropriate.



VA Handbook 5007/59
PART VI
CHAPTER 2

October 2, 2020

CHAPTER 2. RECRUITMENT AND RELOCATION INCENTIVES
1. GENERAL.

a. Recruitment and relocation incentives may be used to appoint high quality employees in
positions that are likely to be difficult to fill without such incentives. These incentives are
authorized under 5 U.S.C. § 5753, extended to title 38 employees under the authority of
38 U.S.C. § 7410, and are governed by regulations in 5 CFR part 575, subparts A and
B, and the provisions of this chapter.

b. Subject to the approval requirements in paragraph 5 and the procedures contained in
this chapter, recruitment and relocation incentives of up to 25 percent of an employee’s
annual rate of basic pay in effect at the beginning of the service period multiplied by the
number of years in a service agreement (four-year maximum) may be authorized to high
quality employees in positions that are likely difficult to fill without such incentives.
Approving officials may authorize group recruitment incentives of up to 25 percent for a
targeted group or category of similar positions that have been difficult to fill in the past or
that may be difficult to fill in the future. The targeted group or category of employees
authorized to receive a group recruitment incentive must be narrowly defined using the
factors listed in subparagraph 8e of this chapter. Individual incentives or group
recruitment incentives greater than 25 percent require special approval by the Office of
Personnel Management (OPM) for title 5 employees or the Under Secretary for Health
for title 38 employees. Total incentive payments may not exceed 100 percent of an
employee’s annual rate of basic pay. [Incentives may not be approved for title 38
occupations in situations where payments would cause the employee’s earnings to
exceed the aggregate pay limit.] Incentives are not considered basic pay for any
purpose. When calculating a recruitment or relocation incentive, an employee’s rate of
basic pay includes any locality-based comparability payment under 5 CFR part 531,
subpart F, or any special rate under 5 CFR part 530, subpart C or 38 U.S.C. § 7455, but
excludes additional pay of any kind, such as night shift differential or environmental
differential. For the purposes of this chapter, market pay for physicians and dentists
under 38 U.S.C. § 7431(c) will be included in basic pay. For the purposes of this
chapter, special pay for pharmacist executives and nurse executives will be included in
basic pay.

c. Prior to authorizing a recruitment or relocation incentive, organizations must first fully justify
the need for the incentive. Appendix VI-A contains VA Form 10016, Justification and
Authorization of Recruitment and Relocation Incentives, which must be used in boththe
justification and subsequent authorization of incentives. Section A, Justification of Incentive,
should be completed as soon as an organization considers the use of an incentive in order
to determine if it is justified. Section A must be completed and signed by all appropriate
officials prior to advertising incentives on a vacancy announcement. Once an incentive is
justified for a vacant position, the vacancy announcement must contain a statement that the
incentive may be authorized. Paragraph 7 contains factors that must be addressed to justify
incentives and Appendix VI-A contains guidance for addressing each factor and instructions
for completing VA Form 10016. All group recruitment incentives must be reviewed and
recertified by the approving official on at least an annual basis to determine whether the
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group of positions is still likely to be difficult to fill. If the approving official determines that the
specified group of positions are no longer likely to be difficult to fill, then a recruitment
incentive may not be offered to newly appointed employees in that group.

d. Prior to authorizing a recruitment or relocation incentive, organizations must first fully justify
the need for the incentive. Appendix VI-A contains VA Form 10016, Justification and
Authorization of Recruitment and Relocation Incentives, which must be used in boththe
justification and subsequent authorization of incentives. Section A, Justification of Incentive,
should be completed as soon as an organization considers the use of an incentive in order
to determine if it is justified. Section A must be completed and signed by all appropriate
officials prior to advertising incentives on a vacancy announcement. Once an incentive is
justified for a vacant position, the vacancy announcement must contain a statement that the
incentive may be authorized. Paragraph 7 contains factors that must be addressed to justify
incentives and Appendix VI-A contains guidance for addressing each factor and instructions
for completing VA Form 10016. All group recruitment incentives must be reviewed and
recertified by the approving official on at least an annual basis to determine whether the
group of positions is still likely to be difficult to fill. If the approving official determines that the
specified group of positions are no longer likely to be difficult to fill, then a recruitment
incentive may not be offered to newly appointed employees in that group.

e. Once a candidate is selected to receive an incentive, organizations must complete
Section B, Authorization of Incentive, of VA Form 10016. Section B contains
information on the candidate’s qualifications, the authorized percentage, payment
method, service obligation length and other information specific to the individual. If
delays in the recruitment process result in a candidate being authorized to receive an
incentive more than six months (not to exceed one year) from the date Section A was
originally approved, a separate memorandum certifying the conditions described in
Section A still exist must be signed and dated by the appropriate authorizing official and
attached to the original VA Form 10016. This phase of the authorization process must
also include a completed service agreement signed by the candidate and the approving
official specifying the terms and conditions for which the incentive is payable. VA Form
10016 and the service agreement must be approved before a candidate enters on duty.
Approvals may not be made on a retroactive basis. Appendix VI-B contains a sample
recruitment/relocation service agreement and instructions for completion.

f. Except for positions centralized to the Office of the Secretary, approving officials may
delegate to an official at a level no lower than a candidate’s potential supervisor the
authority to offer a recruitment incentive when necessary to make a timely offer of
employment. Section A of VA Form 10016 must be completed prior to or at the time of
such delegation. The delegation must be in writing and specify the conditions under
which an incentive may be offered, including payment range and time period in which the
delegation is in effect. The delegation may also include a candidate’s necessary
qualifications, skill level, service agreement requirements, and other conditions specified
by the approving official. A copy of the delegation will be filed in the servicing human
resources office and maintained with the completed VA Form 10016 and employee
service agreement. The approving official, not the delegated official, must ultimately sign
VA Form 10016.
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[g9. Approving officials, in consultation with HRM and budget officials, also have the
flexibility to authorize relocation allowances under the Permanent Change of Station
(PCS), to include the Appraised Value Offer (AVO) program. The justification and
approval process for authorizing relocation allowances are separate and distinct from
procedures for authorizing recruitment and relocation incentives covered by this
chapter. The process for authorizing relocation allowances is covered in the Federal
Travel Regulations. The Office of Management’s Travel Policy Service’s policy
guidance related to the authorization of relocation allowances under PCS, including the
AVO program, is located in VA Finance Policy, Volume XIV, Chapter 8. In addition, VA
Handbook 5005 provides the basic criteria and approval procedures for utilization of
PCS/relocation allowances.]
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2. COVERAGE.

a. Recruitment incentives may be paid to full-time and part-time employees; recruitment
incentives may not be paid to intermittent employees except when approved at the
Network Director, Area Director, Deputy Assistant Secretary level, or higher.

b. Relocation incentives may be paid to full-time employees only; relocation incentives
may not be paid to part-time or intermittent employees.

c. Subject to the employment status above and the eligibility requirements in paragraph 6
below, incentives may be offered to employees in the following positions or
appointments:

(1) Title 5 and [Title 38]Hybrid Positions. General Schedule (GS) positions paid
under 5 U.S.C. § 5332 (including "hybrid" positions listed under 38 U.S.C. § 7401(3)
or approved for 38 U.S.C. § 7401(3) hybrid status by the [Assistant Secretary for
Human Resources and Administration/Operations, Security, and Preparedness] in
accordance with VA Handbook 5005, Part I, Chapter 3, Section A, paragraph 2), 5
U.S.C. § 5305 or 38 U.S.C. § 7455; senior-level or scientific and professional
positions paid under 5 U.S.C. § 5376; Senior Executive Service (SES) positions paid
under 5 U.S.C. § 5383; law enforcement officer positions as defined by 5 CFR §
550.103; Executive Schedule positions paid under 5 U.S.C. § 5311-5317 or a
position the rate of pay for which is fixed by law at a rate equal to a rate for the
Executive Schedule; and Federal Wage System positions.

(2) Title 38 Positions. Under the authority of 38 U.S.C. §§ 7410, 7421, the
Secretary has extended the provisions of 5 U.S.C. § 5753 to physicians,
dentists, podiatrists, optometrists, chiropractors, registered nurses, physician
assistants, and expanded-function dental auxiliaries appointed under 38 U.S.C.
§ 7401(1). Individuals appointed under 38 U.S.C. § 7306, 7405(a)(1)(A) or (B)
for a minimum period of at least one year are also covered. See 5 U.S.C. §
5753(a)(1)(B). This chapter constitutes VA policy with respect to recruitment
and relocation incentives for title 38 employees.

d. Group recruitment incentives may be authorized for a group or category of full-
time or part-time employees occupying the positions and appointments listed
in subparagraph 2c, except those that are listed as an excluded position in
subparagraph 3d of this chapter. The targeted group or category of
employees authorized to receive a group recruitment incentive must be
narrowly defined using the factors listed in subparagraph8e of this chapter.

3. EXCLUSIONS.

a. Recruitment and relocation incentives may not be paid to individuals to be
appointed forless than a one year period; as experts and consultants; on a
without-compensation basis; as a Presidential appointee or in expectation of a
Presidential appointment; as a non-career SES appointee as defined in 5
U.S.C. § 3132(a)(7); or in a position which
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has been excepted from the competitive service by reason of its confidential, policy-
determining, policy-making, or policy-advocating character. These incentives may also
not be paid to those with scholarship obligations to VA resulting from education or
training activities. Employees in the Veterans Canteen Service (VCS) appointed under
38 U.S.C. Chapter 78 are excluded from the provisions of this chapter but are covered
under the provisions of VCS Directive 08-02, Recruitment, Relocation[,] and Retention
Incentives.

b. Recruitment incentives may not be paid to individuals with less than a 90-day break in

Federal service unless the 90-day period immediately preceding the appointment was in
one or more of the following:

(1) A time-limited appointment in the competitive or excepted service;

(2) Employment with the Government of the District of Columbia (DC) when the
candidate was first appointed by the DC Government on or after October 1, 1987,

(3) Appointment as an expert or consultant under 5 U.S.C. § 3109 and 5 CFR part 304;
(4) A non-permanent appointment [ ] in the competitive or excepted service;

(5) A provisional appointment under 5 CFR § 316.403;

(6) Appointment under [an internship program defined in 5 CFR 213.3402(a)];

(7) An SES limited term or limited emergency appointment as defined in 5 U.S.C. §
3132(a)(5) or (a)(6), respectively.

c. Individuals in Federal service in a government-controlled corporation, the Tennessee

[d.

Valley Authority, the Virgin Islands Corporation, the Atomic Energy Commission, the
Central Intelligence Agency, the National Security Agency, the Government
Accountability Office, the Defense Intelligence Agency|,] or the National Geospatial-
Intelligence Agency must also have at least a 90-day break in service in order to be
eligible for a recruitment incentive.

In addition to the general exclusions in subparagraph a through c above, recruitment
incentives may not be authorized on a group or category basis for employees appointed
in senior-level, scientific, or professional positions paid under 5 U.S.C. § 5376; in SES
positions; in positions paid under the Executive Schedule (EX) or in positions for which
the rate of pay is fixed by law at a rate equal to a rate for the EX.]

4. RESPONSIBIITIES.

a.
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Under Secretaries, Assistant Secretaries, Other Key Officials, Deputy Assistant
Secretaries, and Facility Directors are responsible for the prudent and fiscally
responsible administration of this policy and for ensuring that recruitment and relocation
incentives, where recommended or approved, are determined in accordance with the
criteria and procedures in this chapter.
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b. The Office of the Chief Human Capital Officer (OCHCO) is responsible for advising
management officials on the regulations and procedures in this chapter, conducting
technical reviews of incentives submitted for OPM’s approval, conducting technical
reviews for title 38 incentives requiring the Under Secretary for Health’s approval,
[conducting technical reviews of debt waiver requests due to breach of service
obligation,] auditing incentives for non-centralized positions and centralized positions,
monitoring usage trends and anomalies|,] and fulfilling Department-wide reporting
requirements to the Secretary as contained in this chapter or as required by government
entities.

c. The Corporate Senior Executive Management Office (CSEMO) is responsible for
advising management officials on the application of regulations and procedures for
executive positions and for conducting technical reviews of incentives and assuring the
completeness of authorizations for [] SES, title 38 SES-equivalent[,] and senior-level
employees. The CSEMO will ensure that the incentive has been justified and approved
prior to advertising incentives on a vacancy announcement and will maintain
documentation adequate for reconstruction for each incentive submission.

d. Human Resources Management Officers (HRMOs) are responsible for:

(1) Advising management officials on the provisions in this chapter, providing technical
advice and assistance on incentive percentages, length of service obligation
requirements, definition of the geographic area (when appropriate), [ ] [conducting
technical reviews,] and assuring the completeness of authorizations prepared and
approved at the local level.

(2) Reviewing and concurring on all justifications and approvals to ensure factors are
fully addressed, accurate[,] and current and that all information meets the
requirements for approval. The review and concurrence of justifications (Section A,
Justification and Authorization of Recruitment and Relocation Incentives, VA Form
10016) must occur prior to advertising incentives on vacancy announcements; the
review and concurrence of the authorizations (Section B, Justification and
Authorization of Recruitment and Relocation Incentives, VA Form 10016) must occur
before an employee enters on duty.

(3) Maintaining documentation adequate for reconstruction of each case, and
[preparing] reports as required.

(4) Reviewing the records of those being considered for positions to determine whether
a service obligation remains unfulfilled and, if so, notifying the recruiting office.

(5) For relocation incentives, confirming that a candidate’s most recent performance
rating of record is at least “Fully Successful” or equivalent[,] that the employee has
established a residence in the new geographic area before payment is processed],
as well as ensuring the employee establishes and maintains a residence in the
specified geographic area for the duration of the service period.
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Supervisors will ensure that each incentive recipient maintains a performance rating of
record of at least “Fully Successful” or equivalent. If a rating of record is lower than
“Fully Successful” or equivalent, they will contact the approving official for immediate
termination of the service agreement.

The Office of [ ] Management will develop, in coordination with OCHCO, incentive
payment, refund, and waiver procedures.

Employees are responsible for signing a service agreement to receive an incentive and
for completing the required service in accordance with the terms of the service
agreement. For relocation incentives, employees are responsible for certifying to the
servicing human resources office the establishment of a residence in the geographic
area for which the incentive is authorized.

5. APPROVING AND RECOMMENDING OFFICIALS.

e.

[]

The Secretary, or designee, is the approving official [for incentives] for employees
occupying positions centralized to the Secretary’s office. This includes employees in
the SES, title 38 SES-equivalents[,] [ ] senior-level or scientific and professional
positions[, and GS-15 employees in centralized positions]. [Prior to submission to the
Secretary,] CSEMO conducts a technical review and makes recommendation[s] for all
incentives for SES, title 38 SES-equivalents[,] and SL employees submitted to the
Secretary, or designee, for approval.

Under Secretaries, Assistant Secretaries, Other Key Officials, and Deputy Assistant
Secretaries, or their designees, are the recommending officials [for incentives] for
employees in their organizations occupying positions centralized to the Secretary.
They, or their designees, are the approving officials [for incentives] for employees
occupying VA Central Office positions in their organizations that are not centralized to
the Secretary, and employees occupying field positions centralized to their offices.

Network Directors in the Veterans Health Administration (VHA) and National Cemetery
Administration (NCA), and [District] Directors in the Veterans Benefits Administration
(VBA) are the approving officials for incentives for employees in non-centralized
positions under their direct jurisdiction or organization. Also[,] these individuals are the
approving officials for all incentives greater than 15 percent recommended by Facility
Directors within their respective Network or [District]. These individuals are also
approving officials for incentives paid to employees with an unfulfilled service obligation
from a previous incentive and for recruitment incentives for intermittent employees. The
approval authority for officials in this category may not be re-delegated.

[d]. Medical Center Directors, Regional Office Directors, [and] Cemetery Directors [ ] are

the approving officials for incentives up to 15 percent for employees in non-centralized
positions under their jurisdiction. This approval authority may not be re-delegated.
These officials may not approve incentives greater than 15 percent, incentives to
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employees with unfulfilled service obligation from a previous incentive, or recruitment
incentives for intermittent employees.

[e] [OPM] may authorize recruitment and relocation incentives in excess of 25 percent, but

not in excess of 50 percent, for SES and title 5 employees based on a critical VA need.
The Secretary may take similar action for title 38 SES-equivalent employees; the Under
Secretary for Health may do so for title 38 employees that are not SES-equivalent.

[f.] Except as otherwise provided, an official at a level lower than the approving official is

[g.

the recommending official for all incentives. Under Secretaries and Assistant
Secretaries may serve both as the recommending official and approving official for
incentives, except for incentives that require the Secretary’s or designee’s approval.

The Assistant Secretary for Human Resources and Administration/Operations, Security,
and Preparedness is the approving official for all waiver requests due to breach of
service obligation. This approval authority may not be re-delegated.]

6. ELIGIBILITY REQUIREMENTS.

a.

Recruitment Incentives. Recruitment incentives may be authorized to full-time, part-
time[,] or intermittent individuals in their first appointment as a Federal employee or to a
newly appointed former Federal employee with at least a 90-day break in service
(except as provided in subparagraph 3b), when the approving official determines that it
would be difficult to fill the position with a high quality candidate without the incentive.
Recruitment incentives may be used in combination with certain other allowances and
authorities, such as reimbursement of travel and transportation expenses, appointment
at above-minimum rates, special [salary] rates, student loan repayments, and waivers of
annuity offsets for retirees, to fill positions with high quality candidates. They are not,
however, to be given as substitutes for payment of moving expenses.

Relocation Incentives.

(1) Relocation incentives may be authorized to full-time Federal employees who must
change worksite[s] and physically relocate to a different geographic area when the
approving official determines that without the incentive, it would be difficult to fill the
position with a high-quality candidate. Relocation incentives may not be authorized
for part-time or intermittent employees. Relocation incentives may be authorized for
permanent relocations or for temporary relocations of 120 days or more. An
additional incentive may not be paid if a temporary assignment is extended beyond
the initial proposed completion date. Relocation incentives may be used in
combination with certain other allowances and authorities, such as reimbursement of
travel and transportation expenses, special [salary] rates, student loan repayments,
and waivers of annuity offsets for retirees, to fill positions with high quality
candidates. They are not, however, to be given as substitutes for payment of
moving expenses. Relocation incentives are payable only to individuals who are
employees of the Federal Government immediately before the relocation.
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(2) A position is in a different geographic area if the worksite of the new position is 50 or

more miles from the worksite of the position held immediately before the move
[("new geographic area”)]. If the worksite of the new position is less than 50 miles
from the worksite of the position held immediately before the move, but the
employee must relocate to accept the position, the approving official may waive the
50-mile requirement and pay the employee a relocation incentive. Any such waiver
shall be documented in the relocation incentive approval document.

(3) A relocation incentive may be paid only when the employee’s rating of record for the

position held immediately before the move is at least “Fully Successful” or
equivalent.

(4) Prior to receipt of a relocation incentive, employees must [relocate and establish a

residence in the new geographic area as defined under paragraph 6b(2), and as
specified in the relocation service agreement. An employee receiving a relocation
incentive may establish a residence in the new geographic area in several ways,
including but not limited to: purchasing or renting a home, apartment, or
condominium; residing at a residence of a friend or family member; or residing in a
hotel for the duration of the service agreement.] Employees will submit written self-
certification, which must include the employee’s new address, to the human
resources office once a residence is established in order to generate payment of the
incentive.

(5) Employees must maintain residency in the new geographic area for the duration of

the service agreement to continue receiving relocation incentive payments and to
otherwise complete the terms of the service agreement. Servicing human resources
offices should periodically require an employee receiving a relocation incentive to
provide proof of residency in order to verify the terms of the relocation service
agreement have not been breached. Examples of proof of residency may include
but are not limited to a lease, proof of purchasing property, utility bill, or a similar
document that shows the employee still resides in the new geographic area.

(6) A relocation incentive is not payable and may not commence for the same period of

employment covered by a recruitment incentive or previous relocation incentive. A
relocation incentive may be payable and may commence for a period of employment
covered by a retention incentive service agreement or retention incentive payment.
When a relocation incentive is authorized for an employee covered by a retention
incentive, any such service agreements must run concurrently. A retention incentive
paid on a biweekly basis must be terminated prior to authorizing a subsequent
incentive. A retention incentive followed by a relocation incentive is the only
instance in which an employee may receive more than one incentive and fulfill
concurrent service agreements for the same period of service.

(7) A retention incentive paid in biweekly installments without a Retention Service
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7. JUSTIFICATION OF INCENTIVES.

a.

C.

VI-10

Section A, Justification of Incentive, which is contained in VA Form 10016, Justification
and Authorization of Recruitment and Relocation Incentives, is the basis for determining
that a position is likely to be difficult to fill without the use of an incentive. This section
must be completed by the recommending official as soon as an organization determines
that an incentive may be needed. The servicing human resources office must review
and concur on justifications to ensure they are specific, current[,] and relevant for the
position(s). Section A must be completed and properly authorized prior to placing a
statement on the vacancy announcement that a recruitment or relocation incentive may
be authorized. When a position is filled through a vacancy announcement, an incentive
cannot be approved unless it was advertised on the vacancy announcement.

Recommending officials must consider and fully document how each of the following
factors contribute to the determination that an incentive is needed. If a factor does not
apply, the justification must explain why a factor is not appropriate. Appendix VI-A
contains instructions and guidance on fully addressing each of the following:

(1) The availability and quality of candidates possessing the competencies required for
the position including the success of efforts within the previous six months to recruit
candidates for similar positions using indicators such as job acceptance rates, the
proportion of positions filled, and the length of time to fill similar positions.

(2) The salaries typically paid outside the Federal Government for similar positions;
(3) Turnover within the previous six months in similar positions;

(4) Employment trends and labor-market factors that may affect the ability to recruit
candidates for the position or similar positions;

(5) Special or unique competencies required for the position;

(6) Efforts to use non-pay authorities such as special training and work scheduling
flexibilities to resolve difficulties alone or in combination with a recruitment
incentive;

(7) The desirability of the duties, work or organizational environment, or geographic
location of the position; and[,]

(8) Other supporting factors, such as historical information on the occupations or types
of positions VA has had trouble in filling with high quality candidates or geographic
areas that traditionally have been considered less desirable.

Justifications of incentives will not contain employee-specific information but rather will
document why a position is likely to be difficult to fill in the absence of an incentive.
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Employee-specific information will be documented in Section B, Authorization of
Incentive, of VA Form 10016 once a candidate is selected and offered an incentive.

8. AUTHORIZATION OF INCENTIVES.

a. Once a candidate is selected and offered an incentive, Section B, Authorization of
Incentive, of VA Form 10016, Justification and Authorization of Recruitment and
Relocation Incentives, must be completed with employee-specific information,
authorized percentage, effective date, payment method and schedule, service obligation
length period, the candidate’s qualifications[,] and other required information. Section
A, Justification of Incentive, must be fully completed and signed by the appropriate
officials prior to the completion of Section B. Appendix VI-A contains instructions and
guidance for the completion of Section B.

b. Incentive requests will be reviewed on a case-by-case basis by the Human Resources
Office and approving official. Requests for non-centralized positions will be submitted to
the approving official through [the appropriate chain of command] [ ] and the local
human resources office for technical review [ ]. Requests should be submitted early
enough to permit approval of the incentive before the effective date of employment or
before the employee relocates. Incentives for positions centralized to the Office of the
Secretary will be submitted as part of the appointment package through [the appropriate
chain of command.] The CSEMO will conduct a technical review and make
recommendation[s] for all incentive requests for SES, title 38 SES-equivalent[,] and SL
employees. Decisions to pay a recruitment or relocation incentive must be made on a
case-by-case basis for each employee or group[ ] of employees.

c. Incentives may not be authorized to [an employee or group of employees] solely due to
superior qualifications or to compensate employees for [a] pay disparity with
comparable positions in the private sector[ ]. Incentives may only be authorized when
justifications fully document the difficulty of filling a position [or a targeted group or
category of positions] with a highly qualified candidate without an incentive. An
incentive must be justified, documented[,] and approved for a position using Section A,
Justification and Authorization of Recruitment and Relocation Incentive, [of] VA Form
10016, before a recruitment or relocation incentive may be authorized for a specific
employee [or group or category of employees].

d. For vacancy announcements that yield a significant number of qualified applicants, the
facility must be able to document why the selectee is the top candidate and that the
selectee will not accept the position without the use of an incentive. The documentation
must include the rating and ranking criteria used to distinguish the best qualified
candidates from those applicants determined to be minimally qualified. Incentives
should be used to attract the best qualified candidate(s) to accept a difficult to fill
position on an as needed basis. The selecting official may choose to make a job offer
to a qualified candidate without an incentive or re-announce the position in hopes of
attracting more suitable candidates.
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e. A facility may target groups of similar positions (excluding positions listed in
subparagraph 3d of this part) that have been difficult to fill in the past or that may be
difficult to fill in the future. Requests to pay group recruitment incentives must narrowly
define the targeted group or category of employees and address the following factors:
(1) Occupational series;

(2) Grade level;
(3) Distinctive job duties;
(4) Unique competencies required for the position;

(5) Organizational or team designation; and,

(6) Geographic location.]
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9. DETERMINING INCENTIVE AMOUNTS.

a.

The total amount of incentive payments paid to an employee in a service period [is
calculated by multiplying the employee’s annual rate of basic pay at the beginning of the
service period by the percentage authorized (not to exceed 25 percent), and then
multiplying the resulting amount by the total number of years in the service period (not
to exceed 4 years). The service period can include fractions of a year. For example, if
the employee’s annual rate of basic pay at the beginning of the service period is
$75,000, and a recruitment incentive of 15 percent is authorized with a three-year
service agreement, the total amount of incentive payments paid to the employee in the
service period will be $33,750 ($75,000 x 15%) x 3 = $33,750.] Amounts greater than
15 percent must be approved at the Network or [District] Director level or higher (see
paragraphs 5b, 5¢ and 5d). Amounts greater than 25 percent must be approved by
OPM for title 5 employees, the Secretary for title 38 SES-equivalent employees|,] and
the Under Secretary for Health for all other title 38 employees (see subparagraph 5f).

NOTE: For hourly rate employees, compute an annual rate of basic pay by multiplying
the employee’s hourly rate in effect at the beginning of the service period by 2,087.

To determine the factor for the number of years in a service period, divide the total
number of calendar days in the service period by 365 and round the result to two
decimal places. For example, a service period covering 39 biweekly pay periods equals
546 days. The total calendar days divided by 365 days equal 1.50 years. In this
example, if the local approving official approves a 20 percent recruitment incentive and
the employee’s annual rate of basic pay in effect at the beginning of the service period
is $40,000, the total incentive payable is $12,000 ($40,000 [x] 20 percent [x] 1.5).

The approved percentage and length of service selected should reasonably correlate to
the difficulty experienced in obtaining high quality candidates. The highest percentage
and maximum service lengths will be reserved for positions for which VA experiences
the greatest difficulty in obtaining high quality candidates and for which VA has
documented evidence of long-term staffing difficulties. It is important to make
meaningful and consistent distinctions in determining approved percentages and
service periods. The factors in paragraph 7 shall be considered when determining an
appropriate percentage and required service period.

Subject to the approval levels in paragraph 5, incentive amounts may not exceed 25
percent of the annual rate of basic pay; therefore, calculation of incentives of 25 percent
which result in a fraction of a dollar will be rounded down to the next whole dollar.
Incentive amounts of less than 25 percent will be rounded up for $0.50 or more and
down for $0.49 or less to the nearest whole dollar.

In order to exceed the 25 percent limitation (subject to the approval levels in paragraph
5e), the recommending official must fully address each factor in paragraph 7 and
determine that the competencies required for the position are critical to the successful
accomplishment of an important VA mission, project, or initiative, (e.g., program or
project related to a national emergency, implementing a new law or critical management
initiative). The additional criteria needed to exceed 25 percent may be documented in
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Section A, Item 7h, Other Supporting Factors or Special Circumstances [,] of VA Form
10016, Justification and Authorization of Recruitment and Relocation Incentives.

(1) Under this subparagraph, the total amount of incentive payments requested may not
exceed 50 percent of the employee’s annual rate of basic pay in effect at the
beginning of the service period multiplied by the number of years (including fractions
of a year) in the service period. However, under no circumstances may incentive
payments exceed 100 percent of the employee’s annual rate of basic pay in effect at
the beginning of the service period. For example, an employee who signs a two
year service agreement and whose annual rate of basic pay is $75,000 can be paid
a total incentive of $75,000 ($75,000 [x] 50 percent [x] 2). However, a 50 percent
incentive could not be approved for this employee if the service agreement was
longer than two years since this would result in an incentive amount greater than
100 percent of the employee’s annual rate of basic pay in effect at the beginning of
the service period.

(2) Requests to pay incentives greater than 25 percent for employees other than SES,
title 38 SES-equivalent[,] and SL employees must be submitted through [the]
appropriate [chain of command] to OCHCO, Compensation and Classification
Service (055)[,] for technical review and recommendation. Requests to pay
[individual] incentives greater than 25 percent for SES, title 38 SES-equivalent[,] and
SL employees must be submitted through [the] appropriate [chain of command] to
the CSEMO (006E) for technical review and recommendation. [SES, title 38 SES-
equivalent, and SL employees are not eligible for group incentives.] Only requests
meeting the criteria in this chapter will be forwarded to OPM, the Under Secretary for
Health, or the Secretary for approval.

10.PAYMENT METHODS AND PROCEDURES.

a.

VI-11

Incentive payments may be paid biweekly, as a lump-sum, or in installments subject to
the following limitations. Only one of the following payment methods may be used for
each incentive:

(1) Biweekly. Payments must be in equal biweekly payments at the full authorized
percentage each pay period;

(2) Installments. [Payments may be made in] installments [at the percentage
authorized at the beginning of the service period in four or fewer equal installments
per year,] throughout the service period required by the service agreement; or,

(3) Lump-Sum. An initial payment may be made at the beginning of the service period
or a final lump-sum payment may be made upon full completion of the required
service period.

Payment of a relocation incentive may be made only after the incentive has been
approved, the employee has signed a service agreement, the effective date of the
employment action has passed|,] and the employee has relocated for the purpose of
establishing a residence. Employees must submit a written self-certification to the
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human resources office, which must include the employee’s new address, to
documentthat they have established a residence in the new geographic area
before the incentiveis actually paid.

b. An initial lump sum payment for a recruitment incentive may be made prior to
the effective date of employment only if the incentive has been approved and
the employeehas signed a service agreement.

c. In order to reduce the repayment liability due to breached service agreements,
approving officials are encouraged to structure payments to cover one-year
increments.For example, if a recruitment incentive is authorized for three
years, an employee will initially receive payment only for the first year. After
one year of completed service, the employee will receive the second payment;
after two years of completed service, theemployee will receive the third and
final payment.

11. AGGREGATE LIMIT ON COMPENSATION. An employee may not receive any portion of
an incentive that, when added to the annual rate of the employee's continuing payments
and any lump sum payments received earlier in the calendar year, would exceed aggregate
limits on pay. For title 5 employees, any excess portion of the incentive may not be paid
until the beginning of the next calendar year. The title 5 deferral process does not apply to
physicians, podiatrists, or dentists [appointed under 38 U.S.C. § 7401(1)] because of the
compensation limitations set out in 38 U.S.C. § 7431(e)(4). Refer to [VA Handbook 5007,
Plart VII, [Clhapter 2 for information on aggregate [pay] limits. Local [HRM] [ ] officials will
inform an incentive recipient affected by an aggregate [pay] limit and include an
explanation in the service agreement.
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12. RECRUITMENT OR RELOCATION SERVICE AGREEMENT.

a.

In order to receive a recruitment incentive, employees must sign a service agreement
and agree to complete a specified period of service in VA, or at a specific duty station.
For a relocation incentive, the service must be completed at a specific duty station or
with a successor agency in the event of a transfer of function. Incentive recipients must
complete the obligated service period or repay the incentive unless repayment is waived
(see paragraph 15c). A sample service agreement is provided in Appendix VI-B.

The service agreement must include the commencement and termination dates of the
required service period. Except as provided in the agreement, the required service
period for recruitment incentives must begin upon the commencement of service with
VA. For relocation incentives, the required service period must begin after the
employee establishes a residence in the new geographic area. In order to continue to
receive relocation incentive payments, the employee must maintain a residence in the
new geographic area, as defined under 6b(2), for the duration of the service period.
The service period for both recruitment and relocation incentives must begin at the
beginning of a pay period and terminate on the last day of a pay period. If service with
VA does not begin on the first day of a pay period, VA must delay the service period
commencement date so that the required service period begins on the first day of the
first pay period beginning on or after the commencement of service with VA or
establishment of a residence.

A service agreement commencement date may be delayed until after the employee
completes an initial period of formal training or required probationary period when
continued employment in the position is contingent on successful completion of the
formal training or probationary period. However, the determination to pay a recruitment
incentive must be made before the employee enters on duty in the position and the
service agreement must specify that if the employee does not successfully complete the
training or probationary period before the service period commences, VA is not
obligated to pay any portion of the recruitment incentive to the employee.

The service agreement must specify the total amount of the incentive, the method of
paying the incentive, the timing and amount of each incentive payment, the specific
conditions under which VA must terminate a service agreement, the specific conditions
under which VA may terminate a service agreement, and the effect of termination of a
service agreement on any additional payments for partially completed service. The
service agreement may include any other terms or conditions that, if violated, will result
in a termination of the service agreement. For example, the service agreement may
specify the employee’s work schedule, type of position, and the duties that are expected
to be performed. In addition, the service agreement may address the extent to which a
period of time on detail or in paid leave status is creditable toward the completion of the
service period.

The service agreement must be signed and dated by the employee and the requesting
official and attached to the completed VA Form 10016, Justification and Authorization of
Recruitment and Relocation Incentives. The approved VA Form 10016 and service
agreement will be filed on the temporary side of the employee's e-OPF until the
completion of the required service period. Copies of the service agreement will be
given to the employee and the servicing fiscal office and one will be kept with the
documentation file.
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13. SERVICE OBLIGATIONS

a. The minimum service period for a recruitment incentive is six months. The minimum service
period required for a relocation incentive for a permanent relocation is six months; for a temporary
relocation it is 120 days.

b. Service in a non-pay status will not count toward satisfying the service obligation. Any time in a
non-pay status will postpone the service obligation to VA and will extend the period of obligated service
by an equal amount of time.

c. An increase in hours of work after receipt of an incentive, whether initiated by the employee or
management, does not increase the incentive payment or accelerate satisfaction of the service obligation.
If an incentive recipient requests and management approves a decrease in hours of work before
completing the service obligation, repayment of a prorated portion of the incentive is required and the
length of the unsatisfied portion of the service obligation remains. The amount of the incentive to be
repaid will be computed as described in paragraph 15 below. If the hours of work are reduced at
management's request, repayment of the prorated portion of the incentive will not be required; however,
the length of the unsatisfied portion of the service obligation will remain.

d. A service obligation required for VA payment of travel and moving expenses is distinct from a
recruitment or relocation incentive service obligation and each obligation must be satisfied. However,
the same period of service may be credited toward the satisfaction of both obligations.

e. In the event of a transfer of function, the remainder of the service obligation will be satisfied with
the successor agency or VA facility. A transfer of function does not include a voluntary transfer to
another VA facility or organization at the employee’s request. An employee who breaches a service
agreement due to a voluntary transfer is subject to repayment liability. The service obligation must be
completed at the location cited in the service agreement, unless the service agreement contains
conditions for transferring an employee’s remaining obligated service to another VA facility. Employees
whose service obligation is transferred to another VA facility may not receive another incentive while
under obligated service from a previous incentive.

14. TERMINATION OF A SERVICE AGREEMENT

a. The approving official may unilaterally terminate a service agreement based solely on the
management needs of the agency. For example, VA may terminate a service agreement when the
employee’s position is affected by a reduction in force, when there are insufficient funds to continue the
planned incentive payments, or when VA assigns the employee to a different position (if the different
position is not within the terms of the service agreement). If a service agreement is terminated under this
subparagraph, the employee is entitled to all incentive payments that are attributable to completed
service and to retain any portion of an incentive payment already paid that is attributable to uncompleted
service.

b. The approving official must terminate a service agreement if an employee is demoted or separated
for cause (i.e., for unacceptable performance or conduct), if the employee receives a rating of record of
less than “Fully Successful” or equivalent, or if the employee otherwise fails to fulfill the terms of the
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service agreement. If a service agreement is terminated under this subparagraph, the
employee is entitled to retain incentive payments previously paid by VA that is attributable
to the completed portion of the service period. If the employee received incentive
payments thatare less than the amount that would be attributable to the completed portion
of the serviceperiod, VA is not obligated to pay the employee the amount attributable to
completed service, unless VA agreed to such payment under the terms of the service
agreement. If the employee received incentive payments in excess of the amount that
would be attributable to the completed portion of the service period, the employee must
repay the excess amount.

c. The approving official must terminate a service agreement and the employee must
repay the entire recruitment incentive when the employee is separated as a result of
material false or inaccurate statements, or deception or fraud in examination or
appointment, or as a result of failing to meet employment qualifications.

d. The approving official must terminate a relocation service agreement if the employee
fails to maintain residency in the new geographic area, as defined under 6b(2), for the
duration of the service period. If a service agreement is terminated under this
subparagraph, the employee is entitled to retain incentive payments previously paid by
VA that are attributable to the completed portion of the service period for which the
employee maintained a residence in the designated geographic area. If the employee
received incentive payments after moving out of the designated geographic area, the
employee must repay the excess amount received.

[e. Incentive payments for employees in title 38 occupations must be terminated and no
further payments made, when it is determined that incentive payments would cause the
employee’s earnings to exceed the aggregate pay limit.]

[f]. An employee must be notified in writing when a service agreement is terminated. The
termination of a service agreement is not grievable or appealable.

15. REPAYMENT REQUIREMENTS.

a. General. An employee who fails to complete a service obligation or otherwise fulfill the
terms of a service agreement shall be indebted to the Federal Government for incentive
payments received in excess of the amount that would be attributable to the completed
portion of the service period, and must repay the excess amount of the incentive on a
prorated basis, unless a waiver is approved. A repayment requirement also occurs
when a service agreement is terminated by the approving official under the conditions in
subparagraph 14b or 14c.

b. Determining the Amount of Repayment Obligation. The following calculations apply
only when an employee is entitled to retain payments that are attributable to completed
service. They do not apply when a service agreement is terminated under paragraph
14c since the employee must repay the entire incentive.

(1) Credit will be granted for each full biweekly pay period in the service period
completed by the employee.
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(2) If the incentive was paid in equal bi-weekly installments, a repayment obligation will
not exist unless there is a reduction in the employee’s work hours.

(3) For breached or terminated service agreements, determine the repayment obligation
as follows:

(a) Divide the total incentive amount authorized by the total number of pay
periods inthe service obligation (e.g., $12,000 incentive divided by 39-pay
period obligation = $307.69). This is the biweekly incentive amount.

(b) Multiply the resulting amount in subparagraph (a) above by the number of
pay periods remaining in the service obligation (e.g., if the employee
completed 28 pay periods of a 39-pay period obligation: $307.69 [x] 11 pay
periods remainingin the service obligation = $3,384.59). This is the amount
the employee must repay.
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(c) Subtract the resulting amount in subparagraph (b) above from the total incentive amount
authorized (e.g., $12,000 minus $3,384.59 = $8,615.41). This is the amount attributable to service
completed under the service agreement.

(d) Compare the resulting amount in subparagraph (c) above to the total of the incentive payments
already paid to the employee under the service agreement. The employee must repay any amount
received in excess of the amount determined in subparagraph (c) above (e.g., if the employee received
the $12,000 incentive as a lump sum payment at the commencement of the service period, $3,384.59
must be repaid to VA. If the employee received payments totaling less than the resulting amount in
subparagraph (c) above, the employee is owed the difference.

(4) For reductions in the number of work hours, determine the repayment obligation as follows:

(a) Divide the total incentive amount authorized by the total number of pay periods in the service
obligation (e.g., $6,000 incentive divided by 26-pay period obligation = $230.77 bi-weekly incentive
amount). This is the bi-weekly incentive amount.

(b) Multiply the resulting amount in subparagraph (a) above by the number of pay periods remaining
in the service obligation (e.g., if the employee completed 17 pay periods of the 26-pay period obligation
before changing their work hours: $230.77 times 9 pay periods remaining in the service obligation =
$2,076.93).

(c) Multiply the resulting amount in subparagraph (b) above by the amount of the reduction in hours
to arrive at the repayment obligation (e.g., a full-time (8/8) employee reduces hours worked to 3/8. 8/8 -
3/8=5/8s - (5 +8=.625/.625 times $2,076.93 = $1,298.08). This is the amount the employee must

repay.

(d) Compare the resulting amount in subparagraph (c) above to the total of the incentive payments
already paid to the employee under the service agreement. The employee must repay any amount
received in excess of the amount determined in subparagraph (c) above (e.g., if the employee received
the $6,000 incentive as a lump sum payment at the commencement of the service period, $1,298.08 must
be repaid to VA. If the employee received payments totaling less than the total incentive amount
reduced by the repayment amount determined in subparagraph (c) above, the employee is owed the
difference (e.g., if the employee was to receive the incentive as a lump sum at the end of the required
service period, the employee is owed $4,701.92: $6,000 minus the $1,298.08 repayment amount).

(5) The local payroll office must take appropriate action to collect any amount received by the
employee in excess of the amount attributable to the completed period of service, or to submit
overpayment determination to the payroll provider to support debt billing and collection. As appropriate,
the local payroll office must submit documentation to the payroll provider to pay additional amounts due
the employee to include any waiver determination.
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(6) Unless a waiver is granted, amounts owed shall be recovered in accordance with
VA'’s normal debt collection procedures as provided under 5 U.S.C. 5517 and
subpart K of 5 CFR, part 550(b) or other appropriate authority.

c. Criteria for Approval of Waivers.

(1) A request for waiver will be approved when an employee is involuntarily
separated for [a reason] other than cause][ ] (e.g., pursuant to a reorganizationor
reduction-in-force).

(2) As provided in 5 CFR § 575.111 and 5 CFR § 575. 211, [ ] all or part of an
employee’s repayment requirements for breach of service agreements [may be
waived] if there is a determination that recovery would be against equity and
good conscience and not in the best interest of the United States. For example,
[a] waiver[ ] may be granted if an employee is unable to complete the service
obligation due to an off-duty injury or if repayment would constitute an undue
hardship due to unforeseen personal reasons. Waiver[ ]J[requests] under this
authority will be granted judiciously and only under compelling circumstances.

(3) A waiver will not be approved, and the incentive will be repaid on a prorated
basis for an employee who is separated for cause (e.g., [ ] [for] charges of
misconduct or delinquency)| ] before completion of the required service period.
The employee must repay the entire [ ] incentive when the employeeis
separated as a result of material[,] false[,] or inaccurate statements[;] [ ]
deception or fraud in examination or appointment[;] or as a result of failing to
meet employment qualifications.

(4) Approving officials do not have authority to waive overpayments due to
erroneous incentive payments [ ]. Waivers for erroneous incentives must be
processed through normal debt collection procedures through the Committee on
Waivers and Compromises [(COWC)]. Erroneous incentive payments include
incentives paid to employees in which there was no authority to approve [the
incentive], incentives paid without [the] proper authorization[,] or the [incentive]
amount paid was larger than the approved amount. For example, [a] recruitment
incentive[ ] paid to a current Federal employee, or anincentive paid without the
appropriate authorization, are considered erroneous incentives.

[(5)On a quarterly basis, each Administration and Staff Office shall request a report
from the Defense Finance Accounting Service (DFAS) on incentive
indebtedness, to ensure that appropriate action has been taken to initiate debt
collection for individuals in breach of service obligation. Each Administration and
Staff Office will be required to certify each fiscal year that appropriate action has
been taken to initiate debt collection when an individual has breached their
service agreement. Servicing human resourcesoffices will be required to include
incentive indebtedness review as a separateitem on the exit checklist used when
an employee leaves federal service or transfers to another facility or agency.]
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Requesting Waivers. Requests for waivers due to breach of service obligation [ ]
[must be approved by the Assistant Secretary for Human Resources and
Administration/Operations, Security, and Preparedness (ASHR&A/OSP). Waiver
requests for all incentives except for SES, title 38 SES-equivalent, and SL
employees, will be submitted through the appropriate chain of command for each
Administration or Staff Office, through the Office of the Chief Human Capital Officer
(OCHCO), Compensation and Classification Service (055), for technical review prior
to approval by the ASHR&A/OSP]. Incentives which were approved for SES, title 38
SES-equivalent[,] and SL employees will be routed through [the appropriate chain of
command] [ ] to the CSEMO for technical review [prior to approval by the
ASHR&A/OSP]. Decisions on waiver requests are final within VA. [ ]

RECORDS AND REPORTS. Records sufficient to reconstruct the action will be
maintained by the servicing human resources office for a minimum of six years
following the end of the service obligation period or incentive payment date,
whichever is later. Each facility must keep a record of each determination to pay an
incentive and make such records available for review upon request by [OCHCO] or
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any other authorized organization. Records on incentives approved for SES, title 38
SES-equivalent[,] and SL employees will be maintained by the CSEMO. These
records will include, at a minimum: the approved justification and authorization (VA
Form 10016), the service agreement, supporting documentation described in
paragraph 7, and waiver requests, approvals or denials, as applicable. Records
shall also be made available to appropriate union officials upon request in
accordance with governing laws, rules, and regulations.

17. ANNUAL CERTIFICATION AND INTERNAL MONITORING.

[1[a. OCHCO’s Compensation and Classification Service (055) will extract
recruitment, relocation, and retention incentive and AVO data from Human
Resources Information System(s) (HRIS) on a quarterly basis to identify any
trends or anomalies in usage. As needed, the Compensation and Classification
Service will contact the servicing human resources offices to verify information
and to obtain copies of authorizations or other relevant documents needed for
the analysis. ]

[]

[1[b. An annual report on recruitment, relocation, and retention Incentives (referred to
as the Annual 3Rs Report) will be submitted from OCHCO to the ASHR&A/OSP
no later than the second quarter of the fiscal year for distribution to Under
Secretaries, Assistant Secretaries, and Other Key Officials. The Annual 3Rs
Report will include incentive and AVO data for each Administration and Staff
Office to review and identify usage and trends. On an annual basis, each
Administration, Staff Office and Other Key Officials will be responsible for
completing an annual certification attesting to the strategic and prudent use of all
incentives authorized during the prior fiscal year. The certification will require
each office to review the Annual 3Rs Report for accuracy, validate the data for
their organization, and provide information on workforce and succession planning
efforts to eliminate or reduce the use of incentives. Each office will also be
required to certify that each incentive authorized in their organization was
appropriate and in compliance with VA policy contained in this part, that each
retention incentive addressed workforce and succession plans to reduce the
long-term reliance on incentives, and that appropriate action has been taken to
initiate debt collection from individuals who did not fulfill approved service
obligations. The annual certification must be signed at the Under Secretary,
Assistant Secretary or appropriate Other Key Official level. This certification level
may not be further delegated. Completed certifications will be submitted each
year by the end of the 3™ quarter to the Deputy Assistant Secretary for Human
Resources Management (05). A copy of the Annual Certification on Usage of
Recruitment, Relocation, and Retention Incentives and AVO Allowance template
is provided in Appendix VI-T.]

[c.] OCHCO'’s Oversight and Effectiveness Service will routinely review a facility’s
incentive authorizations during onsite visits and reviews. This will include
verifying justifications and authorizations and ensuring incentives are approved in
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accordance with VA policies and Federal Government regulations.
18. CONCURRENT SERVICE AGREEMENTS.

a. In very unusual situations, an employee who has not yet completed the service
obligation for a prior incentive may be considered for another assignment.
Except as provided in [sub]paragraph c below, concurrent service agreements
and multiple incentive payments for the same period of employment are not
permitted. Employees who accept a new position but have a service obligation
due to a previous relocation or recruitment incentive are subject to the repayment
liabilities of the previously authorized service agreement unless the approving
official terminates the agreement or waives repayment.
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Terminating a service agreement or waiving repayment in order to offer an
employee a subsequent incentive is generally inappropriate and must be
approved as stated in paragraphc below.

b. A relocation incentive is not payable and may not commence for a period of
employment covered by a recruitment incentive service agreement or a previous
relocation incentive service agreement. A retention incentive followed by a
relocation incentive is the only instance in which an employee may receive more
than one incentive and fulfill concurrent service agreements for the same service
period.

c. A relocation incentive may be payable for a period of employment covered by a
retention incentive provided the conditions for both the retention incentive and
relocation exists. Concurrent service agreements for retention incentives and
relocation incentives as well as terminating an agreement or waiving repayment
in order to pay a subsequent incentive require approval at the Network, Area, or
Deputy Assistant Secretary (DAS) level or higher. Such approvals should be
limited to rare and unusual circumstances in which an employee’s retention is
directly linked to a mission critical function in which documented evidence shows
an inability to fill the position unless a subsequent incentive is approved.
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CHAPTER 3. RETENTION INCENTIVES
OTHER THAN FOR CLOSURE OR RELOCATION
OF EMPLOYING OFFICE, FACILITY OR ORGANIZATION
1. GENERAL.

a. Retention incentives may be used to retain full-time or part-time employees with
high or unique qualifications or whose services are essential to a special VA
need and are likely to leave Federal service without an incentive. These
incentives are authorized under 5 U.S.C. § 5754, extended to title 38 employees
under the authority of 38 U.S.C. § 7410, and are governed by regulations at 5
CFR part 575, subpart C, and the provisions of this chapter. For retention
incentives based on the closure or relocation of the employee’s office, facility or
organization refer to Appendix VI-Q, Retention Incentive Due to the Closure or
Relocation of Employing Office, Facility or Organization.

b. Subject to the requirements in this chapter, approving officials may authorize
individual retention incentives of up to 25 percent of an employee’s rate of basic
pay or group incentives up to 10 percent of an employee’s rate of basic pay.
Individual incentives greater than 25 percent or group incentives greater than 10
percent require special approval by the Office of Personnel Management (OPM)
for title 5 employees or the Under Secretary for Health for title 38 employees.
[Incentives may not be approved for title 38 occupations in situations where
payments would cause the employee’s earnings to exceed the aggregate pay
limit.] When calculating a retention incentive, an employee’s rate of basic pay
includes any locality-based comparability payment under 5 CFR part 531,
subpart F, or any special rate under 5 CFR part 530, subpart C or 38 U.S.C. §
7455 but excludes additional pay of any kind such as night shift differential or
environmental differential. For the purposes of this chapter, market pay for
physicians, dentists, and podiatrists under 38 U.S.C. § 7431(c) will be included in
basic pay. For the purposes of this chapter, special pay for pharmacist
executives and nurse executives will be included in basic pay.

c. Approving officials must review and approve each retention incentive in writing.
Incentives will be effective the beginning of the first pay period after the
appropriate official approves the request. Approvals may not be made on a
retroactive basis.

d. All retention incentives must be reviewed and recertified on at least an annual
basis. Incentives that are not reviewed and recertified as required will be
automatically terminated by VA’s human resources personnel processing system
or manually terminated by the servicing human resources office. When
automatically terminated, VA’'s human resources personnel processing system
will generate an alert message advising the servicing human resources office to
issue an appropriate termination letter to the employee. Once terminated,
retention incentives may not be reinstated or reapproved retroactively. The
termination of an incentive is not grievable or appealable as authorization is
based solely on the needs of the Department.
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e. A retention incentive is an effective tool only when strategically and prudently
used to retain employees with high or unique qualifications or whose services are
essential to a special VA need when such employees are likely to leave Federal
service without an incentive. A retention incentive is not appropriate when used
primarily to compensate high performing employees for their services or essential
employees who are not likely to leave Federal service. The proper administration
of retention incentives requires periodic reviews (at least annually) to determine
the need for continued use and persistent efforts to reduce or eliminate retention
incentives as documented in an organization’s
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workforce and succession plans.

2. COVERAGE.

a.

Individual Retention Incentives. Retention incentives may be authorized on an
individual basis for full-time and part-time employees who occupy the following
types of positions or appointments provided the eligibility requirements of
paragraph [6] are met:

(1) Title 5 and Hybrid Positions. General Schedule (GS) positions paid under 5
U.S.C. § 5332 (including "hybrid" positions listed under 38 U.S.C. § 7401(3)
or approved for 38 U.S.C. § 7401(3) hybrid status by the Assistant Secretary
for Human Resources and Administration[/Operations, Security, and
Preparedness] in accordance with VA Handbook 5005, Part Il, Chapter 3,
Section A, paragraph 2), 5 U.S.C. § 5305 or 38 U.S.C. § 7455; senior-
levell,][]scientific[,] and professional positions paid under 5 U.S.C. § 5376;
[IISES] positions paid under 5 U.S.C. 5383; [][[LEO] positions as defined by 5
CFR 550.103; Executive Schedule positions paid under 5 U.S.C. §§ 5311-
5317 or a position [Jfor which [the rate of pay] is fixed by law at a rate equal to
a rate for the [J[EX]; and [FWS]positions.

(2) Title 38 Positions. Under the authority of 38 U.S.C. §§ 7410,7421, the
Secretary has extended the provisions of 5 U.S.C. § 5754 to physicians,
dentists, podiatrists, optometrists, chiropractors, registered nurses, physician
assistants, and expanded-function dental auxiliaries appointed under 38
U.S.C. 7401(1). Individuals appointed under 38 U.S.C. § 7306 or §
7405(a)(1)(A) or (B), for a minimum period of at least one year are also
covered. See 5 U.S.C. § 5753(a)(1)(B). This chapter constitutes VA's
implementing regulations with respect to retention incentives applicable to title
38 employees.

Group Retention Incentives. Retention incentives may be authorized for a
group or category of full-time or part-time employees occupying the positions and
appointments listed in subparagraph 2a except [ Jemployees in senior-level[,] [
]scientific[,] or professional positions paid under 5 U.S.C. § 5376; SES positions
paid under 5 U.S.C. § 5383; EX positions paid under 5 U.S.C. §§ 5311-5317 or a
position [for which] the rate of pay [ ] is fixed by law at a rate equal to a rate for
the EX; and title 38 SES-equivalent employees are not eligible for group
incentives.

3. EXCLUSIONS.

a. General.

(1) Retention incentives may not be authorized for intermittent employees.
Retention incentives may not be authorized for employees appointed on a
time-limited basis of less than one year; as experts or consultants; on a
without-compensation basis; as Presidential appointees; in the SES as

VI-21a



APRIL 22,2013 VA HANDBOOK 5007/46
PART VI
CHAPTER 3

noncareer appointees as defined in 5 U.S.C. § 3132(a)(7); in a position
excepted from the competitive service by reason of its confidential, policy-
determining, policy-making[,] or policy-advocating character; as a resident or
intern under 38 U.S.C. § 7406; or in the Veterans Canteen Service (see VCS
Directive 08.02, Recruitment, Relocation and Retention Incentives).
Retention incentives may not be authorized for employees with scholarship
obligations to VA resulting from education or training activities.
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(2) Except as provided in Appendix VI-Q, retention incentives may not be authorized or paid to a VA
employee who is likely to leave for employment in another VA facility, Federal agency, a Government-
controlled corporation, the Tennessee Valley Authority, the Virgin Islands Corporation, the Atomic
Energy Commission, the Central Intelligence Agency, the National Security Agency, the Government
Accountability Office; the Defense Intelligence Agency, or the National Imagery and Mapping Agency.

b. Group Incentive Exclusions. In addition to the general exclusions in subparagraph a above,
retention incentives may not be authorized on a group or category basis for employees appointed in
senior-level or scientific or professional positions paid under 5 U.S.C. 5376; in SES positions; in
positions paid under the Executive Schedule; or, in positions the rate of pay for which is fixed by law at
a rate equal to a rate for the Executive Schedule.

4. RESPONSIBILITIES

a. Under Secretaries, Assistant Secretaries, Other Key Officials, Deputy Assistant Secretaries, and
facility directors are responsible for the fiscally responsible administration of this policy and for ensuring
that retention incentives, where recommended or approved, are determined in accordance with the
criteria and procedures in this chapter.

b. The Office of Human Resources Management (OHRM) is responsible for advising management
officials on the regulations and procedures in this chapter, conducting technical reviews of incentive
requests submitted to OPM, auditing retention incentives, monitoring usage trends and anomalies on a
quarterly basis, and for compiling an annual certification report to the Secretary.

c. The Corporate Senior Executive Management Office (CSEMO) is responsible for advising
management officials on the application of regulations and procedures for executive level positions in
this chapter, conducting technical reviews of incentives and assuring the completeness of authorizations
for positions that are centralized to the Office of the Secretary, to include SES, title 38 SES-equivalent
and senior level employees.

d. Human Resource Management Officers (HRMOs) are responsible for:
(1) Advising management officials on the provisions in this chapter, providing technical advice and
assistance on incentive percentages, length of service obligation requirements and other technical

matters, and ensuring the completeness of requests prepared or approved at the local level;

(2) Maintaining documentation adequate to reconstruct each case, compile annual certification
reports, and prepare other reports as required;

(3) Ensuring that records of those being considered for a retention incentive are screened to
determine whether a service obligation remains unfulfilled; and

(4) Ensuring that approving officials and employees being recommended for retention incentives are
informed about the impact of aggregate limitations on pay.
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e. Supervisors will ensure that each incentive recipient’s rating of record is at least “Fully
Successful” or equivalent. If a rating of record is lower than “Fully Successful” or equivalent,
supervisors will contact the approving official for immediate termination of the incentive and service
agreement if applicable.

f. The Office of Financial Management will develop, in coordination with OHRM, incentive
payment, refund, and waiver procedures.

g. Employees are responsible for providing accurate information about offers of employment which
may be used in retention incentive determinations.

5. APPROVING AND RECOMMENDING OFFICIALS

a. The Secretary, or designee, is the approving official for employees occupying positions centralized
to that office. This includes employees in the SES and title 38 SES-equivalents, and senior-level or
scientific and professional positions. The CSEMO conducts a technical review and makes
recommendation for all incentives for SES, title 38 SES-equivalents and senior level positions
submitted to the Secretary, or designee, for approval.

b. Under Secretaries, Assistant Secretaries, Other Key Officials, and Deputy Assistant Secretaries, or
their designees, are the recommending officials for employees in their organization occupying positions
centralized to the Secretary. They, or their designees, are the approving official for employees
occupying VA Central Office positions in their organizations that are not centralized to the Secretary and
employees occupying field positions centralized to their offices.

c. Network Directors in the Veterans Health Administration (VHA) and National Cemetery
Administration (NCA), and Area Directors in the Veterans Benefits Administration (VBA), are the
approving officials for incentives for employees in non-centralized positions under their direct
jurisdiction or organization. Also these individuals are the approving officials for all incentives greater
than 15 percent recommended by Facility Directors within their respective Network or Area. These
individuals are also approving officials for incentives paid to employees with an unfulfilled service
obligation from a previous incentive. The approval authority for officials in this category may not be re-
delegated.

d. The General Counsel is the approving official for incentives (except SES and SL) in the Office of
General Counsel that are greater than 15 percent, and for incentives paid to employees with an
unfulfilled service obligation from a previous incentive. The approval authority may not be re-
delegated.

e. Medical Center Directors, Regional Office Directors, Cemetery Directors and Regional Counsels
(in the Office of General Counsel) are the approving officials for incentives up to 15 percent for
employees in non-centralized positions under their jurisdiction. This approval authority may not be re-
delegated. These officials may not approve incentives greater than 15 percent or incentives to employees
with unfulfilled service obligation from a previous incentive.
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f. OPM may authorize retention incentives in excess of 25 percent, but not in excess of 50 percent,
for title 5 employees based on a critical VA need. The Under Secretary for Health may take similar
action for title 38 employees.

g. Except as provided below, an official at a level lower than the approving official is the
recommending official for all incentives. Under Secretaries and Assistant Secretaries may serve both as
recommending official and approving official for retention incentives, except for incentives that require
the Secretary’s or designee’s approval.

6. ELIGIBILITY REQUIREMENTS

a. Retention incentives may be authorized for current employees serving in full-time or part-time
appointments without time limit or for a minimum of one year who have no unfulfilled recruitment or
relocation incentive service obligations and possess and maintain a rating of record of at least “Fully
Successful” or equivalent. Retention incentives may not be authorized for intermittent employees.

b. A Retention Service Agreement to complete a specified period of obligated service with VA is
required for all employees authorized incentives in excess of 25 percent, for all employees covered by a
group authorization and for all employees paid an incentive in installments or as a lump sum. A
Statement of Understanding (SOU) is required of all employees receiving retention incentives in equal
bi-weekly installments.

c. Retention incentives may not commence for a period of employment covered by a service
agreement resulting from a recruitment incentive, relocation incentive or a previously authorized
retention incentive.

d. A new employee who enters on duty after the approval of a group retention incentive or who
transfers into a position covered by a group retention incentive must serve at least 90 days before being
authorized a group incentive. When defining the criteria for a group incentive approving officials may
establish a minimum service requirement longer than 90 days. Longer minimum service requirements
are encouraged when needed to assess an employee’s performance in the new position. An employee
must have a rating of record of “Fully Successful” or better in the position for which the group incentive
is authorized.

7. AUTHORIZATION OF RETENTION INCENTIVES

a. VA Form 10017, Authorization and Review of Retention Incentive, in Appendix VI-C must be
used for the authorization and review of all retention incentives (except retention incentives authorized
for the Office of Inspector General). Appendix VI-C also contains guidance for completion of VA Form
10017.

b. A retention incentive may be authorized for an employee or group of employees whose retention is
essential because of unusually high or unique qualifications (i.e., competencies) or a special need of the
Department and who would otherwise leave the Federal service if an incentive were not authorized. The
authorization must fully document the factors demonstrating the essential need to retain and the basis for
determining that the employee or group would likely leave Federal service without the incentive.
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Evidence that each factor was considered must be documented in Section C of
VA Form 10017. If a factor is not used in the determination, there must an
explanation asto why the factor does not apply. Appendix VI-C contains
instructions and guidance on fully addressing each of the following:

(1) Essential Need to Retain. Each of the following factors must be considered
and addressed:

(a) Employment trends and labor-market factors such as the availability and
quality of candidates in the labor-market possessing the competencies
required for the position;

(b) The success of efforts within the previous six months to recruit candidates
and retain employees with competencies similar to those possessed by
the employee for positions similar to the position held by the employee;

(c) Special or unique competencies required for the position;

(d) Efforts to use non-pay authorities to help retain the employee instead of or
in addition to a retention incentive;

(e) The desirability of the duties, work[,] [ ] organizational environment, or
geographic location of the position;

() The extent to which the employee’s departure would affect VA’s ability to
carry out an activity, perform a function, or complete a project that is
essential (or critical) to VA’s mission;

(9) The salaries typically paid outside the Federal Government;

(h) The quality and availability of the potential sources of employees that are
identified